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INTRODUCTION 

 

1      The accused, Alena Marie Pastuch, stands charged with three counts in the indictment before the court. Counts 

1 and 2 respectively allege that, between April 1, 2006 and January 1, 2013, at or near Regina, Saskatchewan, the 

accused did: 

1. By deceit, falsehood or other fraudulent means, defraud corporate and/or private investors of money, of a value 

exceeding $5,000, contrary to s. 380(1)(a) of the Criminal Code, RSC 1985, c C-46; and 

2. Steal money, the property of corporate or other private investors of a value exceeding $5,000 contrary to s. 

334 of the Criminal Code. 

 

2      Count 3 in the indictment pertains to a different time period. It alleges that between January 5, 2007 and January 

1, 2013, at or near Regina, Saskatchewan, the accused used or otherwise dealt with investor money, knowingly 

obtained directly or indirectly by fraud, with intent to conceal or convert that property or those proceeds. More directly 

stated, this count alleges that the accused engaged in money laundering with respect to the proceeds alleged to have 

been obtained by the fraud alleged in Count 1, contrary to s. 462.31(1)(a) of the Criminal Code. 

 

3      The three allegations in the indictment centre on the investment of more than $5.5 million by individuals, or their 

closely held companies, over a 33-month period from January 25, 2007 to October 20, 2009. The Crown contends that 

the investors understood the funds would be devoted to projects for the development of computer software to serve 

certain purposes, including computer security and technology-based child protection. The Crown says that the accused 

was the moving force behind the projects. 

 

4      The evidence presented at trial demonstrates that none of the investors received any income based return on their 

investments and all but ten investors lost the entire principal of their investments. The Crown alleges that the accused 

induced the investors to participate in the project through deceit and falsehood. It further alleges that the accused 

expended the invested funds in ways not authorized by the investors. 

 

5      It should be noted that the accused represented herself at trial. This was after the court denied her application for 

a third court-appointed counsel on September 17, 2018. By way of background, the accused, for the most part, had 

been represented by counsel of record from the date she was charged on June 3, 2014, including private counsel, Legal 

Aid of Saskatchewan counsel and, finally, two court-appointed counsel. The court-appointed counsel were 



respectively appointed by Provincial Court on April 7, 2016, and by this Court in August 2017. At the time of these 

court appointments, the Court Services branch of the Department of Justice and Attorney General did not oppose the 

accused’s request for court-appointed counsel. Certain of these details are set out in an earlier decision of this Court, 

relating to the accused’s unsuccessful application for a judicial stay on the grounds of unreasonable delay. This 

decision is cited as R v Pastuch, 2017 SKQB 211. 

 

6      The trial before this Court was originally scheduled to commence in November 2017. Owing to the late 

appointment of the second court-appointed counsel, the trial had to be adjourned in order to permit counsel to re-

arrange his schedule and to prepare. The new trial date was set for September 10, 2018. In the weeks and months 

leading up to this date, the court had no reason to believe that the matter would not proceed with the accused 

represented by her counsel. During that time there were two pre-trial conferences before Justice Gunn of this Court 

and five management pre-trial conferences before me, as the assigned trial judge. I came away from the conferences 

at which I presided with the understanding that both counsel were prepared and ready for trial. I expected the trial to 

proceed as scheduled. 

 

7      Unfortunately, this expectation was not realized. On September 10, 2018, the scheduled first day of trial, the 

accused’s then counsel rose before the arraignment and advised the court that he could no longer represent the accused, 

and requested leave to withdraw. In making this request, counsel advised that there was a complete breakdown of the 

lawyer-client relationship. He went on to say that, while there had been significant and ongoing issues in the 

relationship before this date, the complete breakdown occurred on September 6, 2018. Counsel took the position that 

there was no basis in which he could ethically remain involved, either as counsel of record or as amicus curiae. Given 

the direction and guidance from the Supreme Court of Canada in R v Cunningham, 2010 SCC 10, [2010] 1 SCR 331, 

I was satisfied that the court had no alternative but to allow counsel’s request to withdraw. 

 

8      The removal of counsel of record prompted the accused to make an application for a third court-appointed 

counsel. Counsel for Court Services, who had been forewarned of this development, advised that the accused’s 

application would be vigorously opposed. Accordingly, a hearing for the application took place on September 17, 

2018. 

 

9      As mentioned, the court denied the accused’s application. Relying, in part, on the decision of this Court in R v 

Umpherville, 2005 SKQB 402, 271 Sask R 98, and R v Drury, 2000 MBCA 100, [2001] 1 WWR 442, I concluded 

that a client is expected to maintain a reasonable and meaningful relationship with counsel. This expectation applies 

irrespective of the means by which the counsel’s fees are paid. I also concluded that where the client causes the 

relationship to break down, he/she may face consequences that the court cannot reasonably repair. While I was 

satisfied that the three criteria in R v Rowbotham (1988), 41 CCC (3d) 1 (Ont CA), had been met, there was an 

overarching question in this case. That question related to whether a third appointment would fail for similar, or near 

similar, reasons as the two previous failures. Having regard to the accused’s previous experiences with her court-

appointed counsel, I was not comfortable in making a third appointment. Accordingly, the application was denied and 

the trial date was rescheduled to commence on October 15, 2018. The extra time was given in order to permit the 

accused preparation time to represent herself. 

 

LAW 

 

Fraud 

 

Actus Reus, Mens Rea and the Elements of the Offence 

 

10      The first count in the indictment alleges that the accused committed the offence of fraud, contrary to s. 380(1)(a) 

of the Criminal Code. This provision reads as follows: 

380 (1) Every one who, by deceit, falsehood or other fraudulent means, whether or not it is a false pretence within 

the meaning of this Act, defrauds the public or any person, whether ascertained or not, of any property, money 

or valuable security or any service, 

(a) is guilty of an indictable offence and liable to a term of imprisonment not exceeding fourteen years, 
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where the subject-matter of the offence is a testamentary instrument or the value of the subject-matter of the 

offence exceeds five thousand dollars; or ... 

 

11      At page 15 of R v Théroux, [1993] 2 SCR 5 [Théroux], McLachlin J., as she then was, endorsed the quotation 

taken from J.D. Ewart, Criminal Fraud (Toronto: Carswell, 1986), at 9, and observed that the single precept 

underlying s. 380(1)(a) is that “commercial affairs are to be conducted honestly”. As simply stated and obvious as this 

precept is, it identifies “dishonesty” as the central theme that underlies any discussion about the offence of fraud. This 

theme leaves an indelible influence on the understanding of the offence’s essential elements, particularly the mental 

features associated with both the actus reus and the mens rea of the offence. 

 

12      Any scrutiny of the law applicable to s. 380(1)(a) necessarily begins with consideration of three judgments of 

the Supreme Court of Canada. Aside from the already referenced judgment in Théroux, the other two judgments are 

R v Olan, [1978] 2 SCR 1175 [Olan]; and R v Zlatic, [1993] 2 SCR 29 [Zlatic]. The judgment in Zlatic was released 

simultaneously with the high court’s decision in Théroux. 

 

13      Despite the narrow focus of the issue presented in Olan, the judgment is widely regarded as the first to define 

the word “defraud”, and, in doing so, identify the actus reus of the offence. The significance of Olan was concisely 

described in Théroux, where McLachlin J. said the following at page 15: 

... Speaking of the actus reus of this offence, Dickson J. (as he then was) set out the following principles in Olan: 

(i) The offence has two elements: dishonest act and deprivation; 

(ii) The dishonest act is established by proof of deceit, falsehood or “other fraudulent means”; 

(iii) The element of deprivation is established by proof of detriment, prejudice, or risk of prejudice to the 

economic interests of the victim, caused by the dishonest act. 

Olan marked a broadening of the law of fraud in two respects. First, it overruled previous authority which 

suggested that deceit was an essential element of the offence. Instead, it posited the general concept of dishonesty, 

which might manifest itself in deceit, falsehood or some other form of dishonesty. Just as what constitutes a lie 

or a deceitful act for the purpose of the actus reus is judged on the objective facts, so the “other fraudulent means” 

in the third category is determined objectively, by reference to what a reasonable person would consider to be a 

dishonest act. Second, Olan made it clear that economic loss was not essential to the offence; the imperilling of 

an economic interest is sufficient even though no actual loss has been suffered. By adopting an expansive 

interpretation of the offence, the court established fraud as an offence of general scope capable of encompassing 

a wide range of dishonest commercial dealings. 

 

14      In Théroux and Zlatic, the Supreme Court of Canada also addressed the mens rea of fraud. Aside from 

questioning the presence of the actus reus, the appellants in both cases argued that the prosecution had failed to prove 

the required intention. In Théroux, the appellant misrepresented the presence of insurance on the sale of properties in 

residential housing projects, resulting in the prospective purchasers losing deposit funds when the project failed. 

 

15      Meanwhile, in Zlatic, the appellant ran a wholesale company that received product from suppliers for resale. 

The suppliers provided the product on credit, with the expectation of payment once the company sold the product to 

its customers. That expectation evaporated when the appellant gambled away the sale proceeds, using a system which 

he believed would increase his odds of winning. 

 

16      Both appellants were convicted at trial and their convictions were affirmed by the Québec Court of Appeal. In 

their respective appeals to the Supreme Court of Canada, the appellants argued an absence of dishonest intent. In 

Théroux, the appellant maintained that, despite the misrepresentation about insurance, he honestly believed the project 

would be completed and the respective purchasers would not have lost their deposit. Similarly, in Zlatic, the issue was 

whether the appellant’s subjective belief, that he was unlikely to lose the sale proceeds, demonstrated an absence of 

mens rea. 
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17      Neither appellant could persuade the Supreme Court of Canada to their respective positions. Both appeals were 

dismissed. 

 

18      In Théroux, McLachlin J. set out some general comments on the subjective nature of mens rea, focusing on 

whether an accused person subjectively appreciated the consequences of his or her actions, as well as the extent to 

which such an appreciation could be inferred from the accused person’s conduct. She then applied this analysis to the 

offence of fraud, at page 19: 

Having ventured these general comments on mens rea, I return to the offence of fraud. The prohibited act is 

deceit, falsehood, or some other dishonest act. The prohibited consequence is depriving another of what is or 

should be his, which may, as we have seen, consist in merely placing another’s property at risk. The mens rea 

would then consist in the subjective awareness that one was undertaking a prohibited act (the deceit, falsehood 

or other dishonest act) which could cause deprivation in the sense of depriving another of property or putting that 

property at risk. If this is shown, the crime is complete. The fact that the accused may have hoped the deprivation 

would not take place, or may have felt there was nothing wrong with what he or she was doing, provides no 

defence. To put it another way, following the traditional criminal law principle that the mental state necessary to 

the offence must be determined by reference to the external acts which constitute the actus of the offence (see 

Williams, supra, c. 3 [G. Williams, Textbook of Criminal Law (2nd ed. 1983)]), the proper focus in determining 

the mens rea of fraud is to ask whether the accused intentionally committed the prohibited acts (deceit, falsehood, 

or other dishonest act) knowing or desiring the consequences proscribed by the offence (deprivation, including 

the risk of deprivation). The personal feeling of the accused about the morality or honesty of the act or its 

consequences is no more relevant to the analysis than is the accused’s awareness that the particular acts 

undertaken constitute a criminal offence. 

 

19      As to the application of this analysis to the facts in Théroux, McLachlin J. concluded that the appellant had the 

necessary subjective awareness of the risk his actions had created for the depositors’ funds. In this respect, she said 

the following at page 27: 

The mens rea too is established. The appellant told the depositors they had insurance protection when he knew 

that they did not have that protection. He knew this to be false. He knew that by this act he was depriving the 

depositors of something they thought they had, insurance protection. It may also be inferred from his possession 

of this knowledge that the appellant knew that he was placing the depositors’ money at risk. That established, his 

mens rea is proved. The fact that he sincerely believed that in the end the houses would be built and that the risk 

would not materialize cannot save him. 

 

20      McLachlin J., speaking for the majority in Zlatic, applied the same analysis at page 49: 

The findings of the trial judge establish that the appellant, when he received the goods, did not care whether or 

not he paid for them, and then proceeded to sell them and divert the money received from their sale to gambling. 

As is pointed out in Théroux, released concurrently, fraud by “other fraudulent means” does not require that the 

accused subjectively appreciate the dishonesty of his or her acts. The accused must knowingly, i.e. subjectively, 

undertake the conduct which constitutes the dishonest act, and must subjectively appreciate that the consequences 

of such conduct could be deprivation, in the sense of causing another to lose his or her pecuniary interest in 

certain property or in placing that interest at risk. 

This accused knew precisely what he was doing and knew that it would have the consequence of putting his 

creditors’ pecuniary interests at risk. It is true that the trial judge made no explicit finding that the accused 

subjectively appreciated that in gambling he was subjecting the interests of others to the risk of deprivation. 

However, the trial judge, in convicting, must have concluded that the necessary mens rea was present. Indeed, it 

is difficult to see how, on the evidence, he could have concluded otherwise. The cross-examination of the accused 

shows that, having undertaken an enterprise which amounts to “other fraudulent means” according to the 

principles set out above, he subjectively appreciated that this enterprise put the pecuniary interest of his creditors 

at risk. Comments such as the following are typical: 



I had a chance to lose, but I had a chance to win too, and I believed that my system, [sic] I worked on my 

system, and I can show you the system that I played. The system is [sic] a very small possibility to lose, 

except if the luck is not on your side. And basically it happened that I did lost [sic] again. [Case on Appeal, 

at p. 1503. See also pp. 1500, 1504 and 1506-7.] 

 

21      The results of the analyses in Olan, Théroux and Zlatic culminated with a concise description of the essential 

elements of the offence at page 20 of Théroux. There, McLachlin J. discussed the essential elements in the context of 

the actus reus and the mens rea of the offence. In particular, she wrote the following: 

These doctrinal observations suggest that the actus reus of the offence of fraud will be established by proof of: 

1. the prohibited act, be it an act of deceit, a falsehood or some other fraudulent means; and 

2. deprivation caused by the prohibited act, which may consist in actual loss or the placing of the victim’s 

pecuniary interests at risk. 

Correspondingly, the mens rea of fraud is established by proof of: 

1. Subjective knowledge of the prohibited act; and 

2. Subjective knowledge that the prohibited act could have as a consequence the deprivation of another 

(which deprivation may consist in knowledge that the victim’s pecuniary interests are put at risk). 

 

Prohibited Conduct — Deceit, Falsehood or Other Fraudulent Means 

 

22      The three forms of prohibited conduct, also known as the “three means of fraud”, are identified in s. 380(1) as 

“deceit, falsehood or other fraudulent means”. The judgment in Olan, through its reaffirmation of the court’s earlier 

decision in R v Cox, [1963] SCR 500 [Cox], made it clear that deceit is not an essential element of the offence. Rather, 

the forms of prohibited conduct are discrete. The Crown need only prove one form of prohibited conduct in order to 

establish the first element of the actus reus. In cases where there is an absence of both deceit and falsehood, the Crown 

may still be able to establish conduct that falls within the definition of “other fraudulent means”. 

 

23      The relevant jurisprudence has established meaningful definitions for each of the three forms of prohibited 

conduct. Having said this, and as Brenda L. Nightingale & Mina D. Sennek, The Law of Fraud and Related Offences, 

loose-leaf (2019-2) (Toronto: Thomson Reuters, 2017) [The Law of Fraud], observe at pages 2-4 to 2-5, it is not 

uncommon for fraudulent transactions to include more than one form of prohibited conduct. In some instances, 

different forms of prohibited conduct may become intertwined with each other. This is particularly so where there are 

multiple smaller transactions, occurring over time, which culminate in deprivation. An understanding of this reality 

must be borne in mind in the discussion of each form of prohibited conduct. 

 

24      I first turn to the concept of deceit. At one time, particularly before the judgments in Cox and Olan, it was 

believed that a conviction for fraud could not occur in the absence of deceit. Courts labouring under this belief 

presumed that fraud could only exist if the Crown could prove some form of deliberate and intentional 

misrepresentation that induced a person to act to his or her detriment. While the law no longer regards proof of deceit 

as a prerequisite to conviction, its presence is frequently an issue in trials where fraud is alleged. 

 

25      The classic and frequently cited definition of deceit is drawn from a passage in an English Chancery Division 

judgment. In London v Globe Finance Corp., [1903] 1 Ch 728 (Ch D) [London v Globe Finance], Lord Buckley 

defined deceit as follows, at pages 732-733: 

To deceive is, I apprehend, to induce a man to believe that a thing is true which is false and which the person 

practising the deceit knows or believes to be false. To defraud is to deprive by deceit: it is by deceit to induce a 
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man to act to his injury. More tersely it may be put, that to deceive is by falsehood to induce a state of mind, to 

defraud is by deceit to induce a course of action. 

Except for the words suggesting that deprivation by deceit is the only means by which fraud can occur, Lord 

Buckley’s definition continues to garner respect in Canadian courts. 

 

26      Deceit can be carried out in various forms. It can take the form of written or verbal misrepresentations as to a 

matter of fact. Examples of this include misrepresentation as to the existence of investment opportunities: R v Gibb, 

2013 ONSC 5680; 2013 ONSC 4915; misrepresentation as to the existence of a new home warranty: R v Lord, 2013 

NBCA 51, 408 NBR (2d) 220; submitting false expense accounts: R v Lemire, [1965] SCR 174; and R v Berntson 

(1999), 178 Sask R 1 (QB), aff’d 2000 SKCA 47, 145 CCC (3d) 1. 

 

27      It can take the form of written or verbal misrepresentations as to matters of intention. Examples of this include 

misrepresentation of an intention to pay for goods and services: R v Gregg [1965] 3 CCC 203 (Sask CA); R v McLean 

(1962), [1963] 3 CCC 118 (BCCA), aff’d [1964] 1 CCC 393 (SCC); misrepresentation of intentions for investment 

of complainants’ funds: R v Rosen (1979), 55 CCC (2d) 342 (Ont Co Ct); R v Bertucci, [1998] OJ No 3346 (QL) (Ont 

Ct J). 

 

28      Finally, deceit can also take the form of deceit by conduct. An example of this is found in R v Chester (1990), 

64 Man R (2d) 146 (CA), where the appellant engaged in a fake demonstration designed to induce homeowners into 

believing that the insulation in their homes was wet and needed to be replaced. 

 

29      The definition of deceit, as articulated in London v Globe Finance, contemplates the offender’s deceitful actions 

inducing a state of mind. It requires that the person, to whom the act of deceit has been exercised, is induced to believe 

the existence of circumstances that are not so. Simply stated, deceit cannot exist in the absence of actual deception. 

The authors of The Law of Fraud address this point at page 2-19. In doing so, they cite the decision in R v Timar 

(1968), [1969] 3 CCC 185 (Ont Co Ct), where DuPont, D.C.J., at page 189, applied a literal interpretation to the words 

in London v Globe Finance: 

In order to justify a conviction under that section it is necessary that the person be deceived, and that a state of 

mind be induced upon him and that the person’s conduct be influenced by such deceit. ... 

 

30      There must also be a causal connection between the prohibited conduct that constitutes the fraud and the 

deprivation complained of. In The Law of Fraud, the authors concisely address this point at page 2-20.1. In doing so, 

however, they sound an important caution, pointing out that, where the prohibited act is deceit, the requirement of a 

causal connection does not mean that the deceit must be practised directly on the complainant. This distinction is 

explained in a passage at page 2-20.2 of the text: 

Thus, while the definition of deceit found in London v. Globe Finance Corp. Ltd. and numerous decisions have 

held that a misrepresentation must induce belief, there is a distinction drawn between inducing belief and inducing 

the victim of the fraud to act. The deceit must be believed by the person to whom the false representation is 

made. The deceit must be causally connected to the loss suffered by the victim, but the deceit does not need to 

be practised upon the victim, nor does the deceit need to induce the victim to act to his detriment. 

This distinction between the requirement in law that the deceit induce belief and the requirement, in law, that 

there be a causal connection between the deceit and the deprivation is crucial. When deceit is proven, including 

proof of the existence of inducement, it is still necessary for the Crown to prove causation, or the link between 

the prohibited conduct (the deceit) and the prohibited consequence (the deprivation). While in those cases where 

the deceit is actually practised upon the victim an inference of inducement to establish the existence of deceit can 

be drawn from the evidence of deprivation suffered by the victim, an inference of causation cannot be drawn 

from the evidence of deceit. Where deceit is alleged as the prohibited conduct, the Crown must prove a causal 

connection between the misrepresentation and the state of mind induced in the person upon whom the deceit is 

practised to establish the conduct element of the actus reus (the deceit) and the consequence element of the actus 

reus (the deprivation). 
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31      Turning to the concept of falsehood, this manner of committing a fraud has received considerably less attention 

than the other two means. In part, this inattention may be attributable to the fact that instances of falsehood rarely exist 

independently from instances of deceit. Both concepts involve the conveyance or representation of false information, 

and it can be difficult to distinguish one from the other. In other respects, it may simply be attributable to the courts’ 

focus on the theme of dishonesty, within which a falsehood is simply one form by which dishonesty is exercised. 

 

32      If there is a classic example of a falsehood, it may be said to arise in situations where the offender makes a 

material misrepresentation when formally applying for something of value, such as financing or compensation. In The 

Law of Fraud, the authors identify a number of authorities in this regard, including, among others, R v Ellis, 2007 

ABQB 722, 426 AR 1; Hong Kong Special Administrative Region of the People’s Republic of China v Wong, 2007 

CarswellOnt 6425 (WL) (Sup Ct); R v Gupta, 2007 CarswellOnt 7731 (WL) (Sup Ct); and United States of America 

v Thomlison, 2007 ONCA 42, 216 CCC (3d) 97, leave to appeal refused [2007] SCCA No 179 (QL). 

 

33      The last of the three means of fraud identified in s. 380(1)(a) is the more general category of other fraudulent 

means. Dickson J., in Olan, articulated an inclusive definition of this concept, which then appeared in s. 338(1) of the 

Criminal Code (now s. 380(1)). At page 1177, he wrote: 

... The words “other fraudulent means” in s. 338(1) include means which are not in the nature of a falsehood or 

a deceit and they encompass all other means which can properly be stigmatized as dishonest. 

 

34      In assessing the evidence of “other fraudulent means”, the concept of dishonesty moves from somewhat of an 

underlying theme to a primary consideration. The inquiry is one for the trier of fact to assess objectively. McLachlin 

J. alluded to this in the passage earlier cited from Théroux. In Zlatic, she expanded on the nature of the inquiry at para. 

19: 

The fundamental question in determining the actus reus of fraud within the third head of the offence of fraud is 

whether the means to the alleged fraud can properly be stigmatized as dishonest: Olan, supra. In determining 

this, one applies a standard of the reasonable person. Would the reasonable person stigmatized what was done as 

dishonest? Dishonesty is, of course, difficult to define with precision. It does, however, connote an underhanded 

design which has the effect, or which engenders the risk, of depriving others of what is theirs. J.D. Ewart, in his 

Criminal Fraud (Toronto: Carswell, 1986) defines dishonest conduct is that “which ordinary, decent people 

would feel was discreditable as being clearly at variance with straightforward or honourable dealings” (p. 99). 

Negligence does not suffice. Nor does taking advantage of an opportunity to someone else’s detriment, where 

that taking has not been occasioned by unscrupulous conduct, regardless of whether such conduct was wilful or 

reckless. The dishonesty of “other fraudulent means” has, at its heart, the wrongful use of something in which 

another person has an interest, in such a manner that this other’s interest is extinguished or put at risk. A use is 

“wrongful” in this context if it constitutes conduct which reasonable decent persons would consider dishonest 

and unscrupulous. 

 

35      In addition to the circumstances in Théroux and Zlatic, it is clear that the intentional misuse or diversion of 

funds or property, from their authorized or intended uses, will properly be stigmatized as dishonest. In this province, 

this has been addressed by the Court of Appeal in R v Horsman, 2002 SKCA 2, and by this Court in R v Link, 2013 

SKQB 138, 418 Sask R 242 [Link]. 

 

Theft 

 

36      The second count in the indictment alleges theft. Simply stated, the Crown alleges that the accused stole money 

from the corporate and/or private investors of a value exceeding $5,000, contrary to s. 334 of the Criminal Code. The 

offence of theft is defined in s. 322. For the purposes of this case the relevant subsections of s. 322 are s. 322(1), (3) 

and (4), which provisions read as follows: 

322 (1) Every one commits theft who fraudulently and without colour of right takes, or fraudulently and without 

colour of right converts to his use or to the use of another person, anything, whether animate or inanimate, with 

intent 
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(a) to deprive, temporarily or absolutely, the owner of it, or a person who has a special property or interest 

in it, of the thing or of his property or interest in it; 

(b) to pledge it or deposit it as security; 

(c) to part with it under a condition with respect to its return that the person who parts with it may be unable 

to perform; or 

(d) to deal with it in such a manner that it cannot be restored in the condition in which it was at the time it 

was taken or converted. 

. . . 

(3) A taking or conversion of anything may be fraudulent notwithstanding that it is effected without secrecy or 

attempt at concealment. 

(4) For the purposes of this Act, the question whether anything that is converted is taken for the purpose of 

conversion, or whether it is, at the time it is converted, in the lawful possession of the person who converts it is 

not material. 

 

37      As reflected in the wording of s. 322(1)(a), the essential elements of the offence of theft are relatively clear. In 

the relatively recent judgment of Link, Ball J. concisely described these elements, at paras. 6-8, as follows: 

6 Theft under s. 322 of the Criminal Code occurs when anything is taken or converted, fraudulently and without 

colour of right, with intent to deprive the owner of it, temporarily or absolutely. 

7 For the purposes of s. 322, “fraudulently” means intentionally, under no mistake, and with knowledge that the 

thing taken is the property of another person (R. v. Lafrance (1973), [1975] 2 S.C.R. 201 (S.C.C.), at para. 17; R. 

v. Skalbania, [1997] 3 S.C.R. 995, [1997] S.C.J. No. 97 (S.C.C.), at p. 997) 

8 For the purposes of s. 322 of the Criminal Code, theft occurs when a person receives money for one purpose, 

knows the purpose to which the money is to be applied, and knowingly, without mistake, applies the money to a 

different purpose (R. v. Skalbania, supra; R. v. Bast (1989), 79 Sask. R. 141, [1989] S.J. No. 558 (Sask. Q.B.), at 

para. 73) 

 

38      From this analysis, it follows that where the property in question is worth more than $5,000, the Crown must 

prove the following four essential elements, beyond a reasonable doubt: 

a. that the accused took or converted property to her own use that belonged to others; 

b. that the accused took or converted property fraudulently and without colour of right; 

c. that, when the accused took or converted property to her own use, she meant to deprive, at least temporarily, 

the owners of that property to their interest in it; and 

d. that the value of what the accused took or converted was greater than $5,000. 

 

Money Laundering 

 

39      The third count in the indictment alleges that the accused used, or otherwise dealt with investor money with the 

intent to conceal or convert the investor money, all with the knowledge or belief that all or part of the investor money 

was obtained by the commission of the designated offence of fraud. The offence asserted in this count is commonly 

known as money laundering. The offence is set out in s. 462.31(1)(a) of the Criminal Code, which reads as follows: 
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462.31 (1) Every one commits an offence who uses, transfers the possession of, sends or delivers to any person 

or place, transports, transmits, alters, disposes of or otherwise deals with, in any manner and by any means, any 

property or any proceeds of any property with intent to conceal or convert that property or those proceeds 

knowing or believing that all or a part of that property or of those proceeds was obtained or derived directly or 

indirectly as a result of  

(a) the commission in Canada of a designated offence; ... 

 

40      As gleaned from the wording of s. 462.31(1)(a) and the relevant authorities, such as R v Daoust, 2004 SCC 6, 

[2004] 1 SCR 217 [Daoust]; United States of America v Dynar, [1997] 2 SCR 462; and R v Tejani (1999), 138 CCC 

(3d) 366 (Ont CA) [Tejani], the Crown must prove four essential elements beyond a reasonable doubt. They are: 

a. that the accused has dealt with property or the proceeds of property; 

b. that the relevant property or proceeds of property were obtained by the commission of a designated offence; 

c. that the accused knew or believed that the relevant property or proceeds of property had been obtained by 

crime; and 

d. that the accused intended to conceal or convert the property or proceeds of property. 

 

41      The wording of s. 462.31(1)(a) indicates that the manner in which the property or proceeds of property are dealt 

with by the accused has reasonably broad scope. It can include sending, transportation, transmission, alteration, 

disposition or otherwise dealing with the property or proceeds of property. As such, where the property or proceeds 

consist of money, the definition of “dealing with” is broad enough to include the spending of money for the acquisition 

of goods or services. 

 

42      The second essential element is established by the Crown proving, beyond a reasonable doubt, that the property 

or proceeds, dealt with by the accused, were obtained by the commission of a designated criminal offence. The term 

“designated offence” is defined in s. 462.3(1) of the Criminal Code. For the purposes of the present case, I need only 

mention that the offence of fraud, as set out in Count 1 of the indictment, falls within this definition. 

 

43      As can be observed from the list of essential elements, the last two essential elements of the money laundering 

offence engage questions about the accused’s state of mind. The third essential element relates to the knowledge or 

belief that the property or proceeds were obtained by the commission of a crime. In order to establish this element, it 

is not necessary for the Crown to prove that the accused knew or believed that the conduct, by which the property or 

proceeds were obtained, constituted a criminal offence. Rather, the Crown need only establish that the accused knew 

of, or believed in, the existence of the circumstances that rendered such conduct criminal. 

 

44      The fourth essential element, which also pertains to the accused’s state of mind, requires the Crown to prove 

that the accused intended to “conceal” or “convert” the property or proceeds of property. Defined plainly, each of 

these words possess different meanings. To “conceal” means to keep something secret or to hide something from the 

observation or knowledge of others. On the other hand, to “convert” means to change the form, character or function 

of something. 

 

45      While an accused person may convert property or proceeds with intention to conceal, the Crown need not 

establish such an intention where it proves conversion. This was made clear in Daoust, where the Supreme Court of 

Canada endorsed the conclusion of the Ontario Court of Appeal in Tejani. In this respect, Bastarache J., writing for 

the court, said the following at para. 63: 

63 I am therefore of the opinion that the interpretation given to “intent to convert” by the Ontario Court of Appeal 

in Tejani, supra, is the correct one. The verb “to convert”, in my view, cannot be given the meaning of “disguise” 

or “conceal” unless there is an express indication to that effect in the enactment. Absent this, the term “convert” 

must be given its ordinary, literal meaning. While Parliament might have, in enacting s. 462.31, intended to 
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prohibit acts to disguise or conceal the illicit origins of property or its proceeds, this was only a secondary purpose 

that was part of a much broader one, that is, to ensure that crime does not pay: Quebec (Attorney General) v. 

Laroche, [2002] 3 S.C.R. 708, 2002 SCC 72, at para. 25. Section 462.31 has a broad deterrent effect, in that it is 

designed to prevent offenders from profiting from their crimes or from engaging in illegal activities, an objective 

that has nothing to do with disguising the origins of property or its proceeds. 

 

EVIDENCE 

 

46      The evidence presented at this trial was extensive, involving almost 80 witnesses, 22 weeks of court time, 

thousands of documents and expert evidence in forensic accounting. Thankfully, the Crown presented many of the 

documents electronically with hyperlinks that allowed for convenient and reliable access to related documents. 

Unfortunately, not all documents admitted at trial were presented this way. In addition to the electronic documents, 

the court also received more than 300 hard copy exhibits. 

 

Companies Involved 

 

47      The court received considerable evidence about six companies in which the accused served as principal or a 

director. These companies played different roles in the accused’s operations. Relevant particulars of these corporations 

are described in the paragraphs that follow. 

 

48      TeamWorx Productions Ltd. [TeamWorx] — TeamWorx was a Saskatchewan corporation incorporated by the 

accused on July 6, 2000. It was not clear to me whether the accused was the sole director of TeamWorx. That said, 

the court heard evidence suggesting that the accused was the sole directing mind of TeamWorx. The court also heard 

some evidence of TeamWorx’ success as a promotion and entertainment company prior to 2007. No evidence was 

presented about any active business carried on by TeamWorx during the time material to these allegations. 

 

49      Cryptguard Ltd. [Cryptguard] — The accused caused the incorporation of Cryptguard as a federally registered 

company on April 27, 2006. A company profile from Corporations Canada identified the accused as Cryptguard’s 

only director. It also revealed that Cryptguard formally dissolved on July 15, 2009. 

 

50      101114386 Saskatchewan Ltd. [4386 Sask] — The accused caused the incorporation of 4386 Sask as a 

Saskatchewan company on January 17, 2008. Profile evidence revealed that the company was struck from the registry 

in June 2009. The accused was the company’s sole director. 

 

51      101115379 Saskatchewan Ltd. [5379 Sask] — The accused caused the incorporation of 5379 Sask as a 

Saskatchewan company on February 1, 2008. The accused was the company’s sole director. The court heard no 

evidence as to whether 5379 Sask remained in good standing as of the date of trial. 

 

52      Strikeback Ltd., [Strikeback], later renamed as Idendego Inc. [Idendego] — The accused caused the 

incorporation of Strikeback as a federally registered company on February 9, 2009. Strikeback was also registered in 

Saskatchewan on February 13, 2009. In the summer of 2009, the accused sought to change the company’s name to 

Idendego Inc. After an inadvertent typographical error resulted in a name change to Indendego Inc., the company’s 

name was formally changed to Idendego Inc. on August 20, 2009. In the course of this judgment, I will variously 

identify this company as “Strikeback,” “Idendego” or the combined form of “Strikeback/Idendego”. 

 

53      Stage*Handz Inc. [Stage*Handz] — Stage*Handz was a company provincially incorporated in Alberta on July 

14, 2008, initially as a numbered company. The Royal Canadian Mounted Police [RCMP] investigation uncovered 

corporate profile information about Stage*Handz that was filed with TD Canada Trust when it opened a bank account 

in March 2009. That profile information revealed the incorporation particulars of the company, including its name 

change to Stage*Handz on October 27, 2008. The profile information also identified that the Stage*Handz directors 

were Kenneth Kornylo and the accused. TD Canada Trust also had a cheque signature card in its account opening 

documents that contained specimen signatures from Mr. Kornylo, the accused and the accused’s sister, Krista Pastuch-

Grace. 
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Bank and Credit Card Accounts 

 

54      The investigation, conducted by the Commercial Crime unit of the RCMP, revealed 27 bank and credit card 

accounts that received, directly or indirectly, funds originating from investors. The bank accounts included: 1) nine 

personal accounts for the accused, including one US$ account; 2) two business accounts, including one US$ account, 

for 4386 Sask; 3) one business account for 5379 Sask; 4) one business account for Strikeback/Idendego; 5) one 

business account for Cryptguard; and 6) one business account for Stage*Handz. 

 

55      The credit cards included: 1) three credit cards in the name of the accused; 2) one Stage*Handz credit card in 

the name of the accused; 3) five credit cards in the name of the accused’s mother, Rose Pastuch; 4) two personal credit 

cards in the name of Kenneth Kornylo; and 5) one Stage*Handz credit card in the name of Kenneth Kornylo. 

 

Loan/Share Issuance Agreements 

 

56      Before describing further particulars of the investments, I think it necessary to describe a rather curious written 

agreement that many investors signed in association with their investments. The agreement, entitled a “Loan/Share 

Issuance Agreement” [LSIA], was used in various forms between November 2007 and January 2009. Attached as 

Appendices A, B, C and D to this judgment are four versions of the LSIA that were used during the material times in 

question. 

 

57      As illustrated in Appendix A, the initial LSIAs identified the accused and TeamWorx as the debtors to whom 

the investor had agreed to advance a loan. That said, investors who signed this version told the court that they 

understood the funds, advanced in whatever form, were solely for developing the products the accused had described 

to them (which will be discussed later in this judgment). As to which entity was to develop the product, some investors 

thought it might be the company identified as “New Co.”. Others were less sure. Still others testified to having no 

understanding of New Co.’s purpose. 

 

58      After the version in Appendix A, modifications were made to the LSIAs. Except for one LSIA, which resulted 

from collaboration between the accused’s solicitor and an investor’s solicitor, the modifications were all made 

unilaterally by the accused. 

 

59      The first notable modification appeared in January 2008, an example of which is shown in Appendix B. In this 

version, the accused included 4386 Sask as one of the debtors, in addition to herself and TeamWorx. This version of 

the LSIA also identified 4386 Sask as New Co. Most of the investors who signed this version of the LSIA generally 

understood that 4386 Sask must have been the company developing the product. That said, none of the investors 

testified that they were expressly told that this was so. 

 

60      A third version of the LSIA was introduced in February 2008. An example of this version is shown in Appendix 

C. This version identified either 4386 Sask or 5379 Sask as the sole debtor on the title page. It was not immediately 

apparent why one numbered company, as opposed to the other, was described as the debtor. Further, despite one or 

other company serving as the sole debtor, the reference always used the plural form “debtors”. Also, some copies of 

this version made it reasonably clear that the named numbered company would serve as New Co., if the investor 

elected to receive shares. Other copies of this version were inexplicably less clear. 

 

61      The purported security for the investment, as described in the Appendix C version, continued to identify 

TeamWorx receivables and the accused’s property. That said, this version described neither TeamWorx nor the 

accused as parties to the LSIA. Moreover, none of the Appendix C versions contained signature lines for the accused 

to sign on behalf of TeamWorx. As for the specific security provided by TeamWorx, it was stated to include 

receivables owed from the federal government, as well as the provincial government. 

 

62      Most of the investors, who signed Appendix A, B and C versions of the LSIA, testified that they understood 

their investments were “guaranteed”. Others, who did not expressly use the word “guaranteed”, testified to their 

understanding that the investment had little or no risk. A common phrase used by some investors was that there was 



“zero risk”. A small number of investors obtained legal advice and said they were told the investment was not 

guaranteed. 

 

63      The belief that the investment was guaranteed, or carried minimal risk, arose from an understanding that most 

investors drew from these LSIA. Specifically, they understood that, under the terms of the agreements, the accused 

and TeamWorx had provided sufficient security to cover the funds advanced by the investors. 

 

64      In their direct examinations, investors who signed these LSIAs testified to their understanding of both Clause 2 

and Clause 4. With respect to Clause 2, most investors testified that they understood they had the option of taking the 

complete cash payout, under Clause 2(i), or the issuance of a greater par value of common shares in New Co. Some 

investors, however, were unsure about how these provisions were supposed to work. None of the investors could 

testify to any recollection of the accused explaining the meaning of Clause 2. 

 

65      Despite these variable understandings, the court heard no evidence of an investor receiving a “complete cash 

payout” under Clause 2(i), or receiving any issued common shares in a new company. 

 

66      With respect to Clause 4, none of the investors testified that they received any information as to the nature or 

extent of the TeamWorx receivables, or any of its purported customers. In particular, none of the investors testified to 

having been shown any lists of TeamWorx receivables before or after they made their investments. The existence of 

receivables from the provincial and/or federal government was simply presumed. One investor testified that she simply 

believed, without having been told, that TeamWorx had ongoing accounts receivable. 

 

67      In fact, the court heard no evidence of any substantial receivables owing to TeamWorx at the time any LSIAs 

were signed. As for any debt payable to TeamWorx by the Government of Saskatchewan, the evidence was that there 

were no such payables after June 2007. In this regard, an official with the provincial government testified about an 

information system known as MIDAS (Multi-Informational Database Applications). The MIDAS system, in operation 

since June 2007, allowed the witness an opportunity to track particulars of all vendors and suppliers of services for 

the government, including the Department of Education. She testified that she conducted a search of the name 

TeamWorx, or a derivative of that name. Her search revealed no accounts payable owing to TeamWorx, either for 

services rendered to the Department of Education or any other ministry or branch within the provincial government. 

 

68      As for any “present and after acquired property owned by the accused”, none of the investors testified to 

receiving any particulars about the property or the sufficiency of the property’s value to cover the amount invested. 

 

69      The accused introduced the final version of the LSIA in March 2009 (Appendix D). This version described 

either Strikeback or Idendego as the sole debtor (despite continued reference to the plural “debtors”). Further, although 

the investor is described as the “secured party”, the 2009 version of the LSIA did not describe any actual security in 

the form of property, accounts receivable or a promissory note. It did contemplate repayment of the principal sum, 

along with a premium, or the issue of shares in Strikeback to the combined amount of the principal and premium. 

 

70      Aside from the four versions of the LSIA already referenced, there was a fifth version that resulted from 

negotiations between an investor’s solicitor and the accused’s solicitor. The particulars of this LSIA are described 

later in this judgment, in the description of that individual investor’s investment. 

 

Investors 

 

71      According to the evidence, more than 80 people invested more than $5.5 million in the accused’s purported 

business operations between January 25, 2007 and November 2, 2009, when the Saskatchewan Financial Services 

Commission, later known as the Financial and Consumer Affairs Authority [FCAA], issued a cease trade order against 

the accused and her related companies. Out of the total group of investors, 56 investors testified at trial. Many of these 

witnesses testified not only to their own investments but also to the investments of others who, either as couples or as 

a group, pooled their funds with the witnesses. Many of these other investors did not testify. 

 

72      Few investors disbursed their investments all at once. Most investments came in increments of varying amounts 

over time. As will be addressed later in this judgment, the circumstances leading to some of these incremental 



investments factored prominently in the Crown’s case. 

 

73      Except for the first $99,000 invested, made by a person I will identify as the Cryptguard investor, the other 

investors understood their funds were being applied to the development and marketing of certain computer software 

technologies, as part of what became known as either the Strikeback Project or the Idendego Project. In order to 

differentiate these investors from the one Cryptguard investor, I will identify them as the Strikeback investors. 

 

74      Investments in the Strikeback/Idendego Project began with semi-distant members of the accused’s family. 

According to the evidence, the accused did not have a great deal of contact with one particular side of her family until 

the mid 2000s. In or around 2004, a family reunion was held, and the accused played a large role in its organization, 

along with another gentleman who later became a Strikeback investor. By all accounts, the reunion was a success, and 

the accused earned considerable respect for her work. She also developed new friendships, including a close friendship 

with one woman, and future Strikeback investor, who testified that the accused became, to use her words, “like a 

sister” to her. The initial Strikeback investors were all members of this side of the accused’s family. 

 

75      As will be explained in more detail later in this judgment, the accused told the initial investors that she was 

trying to purchase the rights to computer software technology from a developer that was struggling. She said her plan 

was to continue the development of the technology to the point that it could be sold within a short time and for a 

considerable profit. 

 

76      The accused’s stated plan attracted interest almost immediately. After the first few investments, which were 

generated largely by word of mouth among family members, more and more investors injected money in the project 

- in some cases, multiple times. The list of Strikeback investors grew to include in-laws, co-workers and friends. In 

several cases, the accused did not actually solicit the investments. Instead, the investors came to her. One Strikeback 

investor testified that he thought the investment was secure because so many family members had participated. He 

told the court that he felt sure the accused would not cheat family. 

 

77      The court heard evidence at trial as to the amount invested by each investor, including investors who pooled 

their investments with others. That said, in the course of the trial, it became apparent that some Strikeback investors 

could not precisely recall the full amount of their investments. Aside from failing memories over the passage of time, 

some investors had lost track of investments they had made individually and those made as part of a group. The amount 

deposited in various accounts also differed from the amount paid by certain investors due to commissions or service 

fees charged in the transaction. 

 

78      The description that follows in the next several pages reflects my less-than-precise assessment about the amount 

invested and deposited in the various bank accounts by the investors. Where the total amount in this assessment differs 

from the total determined by the forensic accountant, the latter must be taken to be more accurate. Further, and for 

ease of reference, I have omitted any amounts charged as commissions or service fees. The description is set out in 

chronological order from the date of an investor’s first investment. 

 

79      D.B. (amount invested: $99,000) — Through his company, D.B. invested $99,000 in a computer security venture 

that he understood the accused was pursuing through Cryptguard. The company invested the funds in three separate 

disbursements of $85,000 on January 25, 2007, $9,000 on or about February 15, 2007 and $5,000 on July 5, 2007. 

According to the evidence, D.B. understood the first disbursement was intended to acquire shares in Cryptguard. The 

other two disbursements were advanced as loans to Cryptguard for which he received promissory notes. The evidence 

further discloses that the first two disbursements were deposited to Cryptguard’s bank account while the third 

disbursement was deposited into the accused’s personal account. 

 

80      D.B. did not recover any of the invested funds. To the best of his knowledge, he also did not receive any shares 

in Cryptguard. 

 

81      J.M. (amount invested: $52,000; amount recovered $30,000) — J.M., both individually and through her 

company, invested $52,000 in the Strikeback Project. This investment came in four separate disbursements of: 1) 

$22,000 on November 1, 2007; 2) $10,000, as half of a $20,000 group investment, on March 20, 2009; 3) $10,000 on 

April 2, 2009; and 4) $10,000 on May 28, 2009. The first disbursement was payable to the accused and later deposited 

to her account. The second disbursement was made through a transfer from K.M.’s account to the account of 5379 



Sask. The last two disbursements were transferred to Strikeback’s account. 

 

82      J.M. signed one LSIA similar to the agreement identified in Appendix A. The only difference in J.M.’s LSIA is 

that it provided for a payment back of $5,000, which she received on January 25, 2008. A portion of the amount 

invested was regarded as a loan, resulting in $25,000 being repaid on June 30, 2009. Except for these two repayments, 

J.M. did not recover her investment, leaving a principal loss of $22,000. 

 

83      C.K.1 (amount invested: $65,000; amount recovered: $4,000) — Both individually and through his company, 

C.K.1 invested $65,000 in the Strikeback Project. The investments came in four disbursements of: 1) $25,000 on 

November 28, 2007; 2) $10,000 on May 15, 2008; 3) $20,000 on April 14, 2009, as one half of a $40,000 investment 

by his company; and 4) $10,000 on October 9, 2009, representing one half of a $20,000 investment by his company. 

The first disbursement was deposited to the accused’s personal account. The second disbursement was deposited to 

the account for 4386 Sask. The remaining disbursements were deposited to the account of Strikeback/Idendego. 

 

84      C.K.1 signed one LSIA with respect to the first disbursement of $25,000. This particular LSIA also provided 

for an interim payment back of $4,000 which C.K.1 received in early 2008. This amount was the only money C.K. 

recovered, leaving his principal loss at $61,000. 

 

85      C.K.2 (amount invested: $100,000; amount recovered $5,000) — C.K.2 invested $100,000 in the Strikeback 

Project. His investment came in two disbursements of $50,000 on December 2, 2007 and a further $50,000 on January 

9, 2009. The first disbursement was payable to the accused personally and deposited to her account. The second 

disbursement was deposited directly to the account for 4386 Sask. 

 

86      C.K.2 signed one LSIA that also provided for a $5,000 payment back to him after three months. C.K.2 received 

a cheque, drawn on the accused’s personal account, for $5,000 on April 11, 2008. This amount was the only money 

C.K.2 recovered, leaving his principal loss at $95,000. 

 

87      M.K. (amount invested: $55,000) — M.K. invested $55,000 in the Strikeback Project. Of this amount, $20,000 

was contributed by another investor who did not testify at trial. The investment came in two separate disbursements 

of $20,000 on December 20, 2007 and $35,000 on March 24, 2009. The other investor’s contribution came in the 

second disbursement. The first disbursement was payable to the accused and deposited to her account. The second 

payment, which was part of an even larger group payment, was transferred from M.K.’s account to the account of 

5379 Sask. M.K. recovered none of the invested funds. 

 

88      M.K. signed one LSIA on or about December 19, 2007, pertaining to the first disbursement of his investment. 

 

89      C.K.3 (amount invested: $65,000) — C.K.3, both individually and through his company, invested $60,000 in 

the Strikeback Project. The investment came in four separate disbursements of: 1) $20,000 on December 20, 2007; 2) 

$10,000 on April 1, 2008; 3) $20,000 on or about April 14, 2009, as one half of a $40,000 investment by his company; 

and 4) $10,000 on October 9, 2009 as one half of a $20,000 investment by his company. In addition to these funds, 

C.K. also invested $5,000 from a contribution by his mother-in-law. C.K. recovered none of the invested funds. 

 

90      C.K. signed one LSIA on or about December 19, 2007, pertaining to the first disbursement of his investment. 

The LSIA was similar in form to the agreement in Appendix A. 

 

91      W.K.1 and R.K. (amount invested: $127,000) — The amount invested by W.K.1 and R.K. was not presented 

clearly, and it was difficult to reconcile the testimony with the bank account records. It appears that W.K.1 and R.K., 

as a couple, invested $127,000 in the Strikeback Project. The investment came in five separate disbursements of: 1) 

$60,000 on December 14, 2007; 2) $10,000 on April 15, 2008; 3) $35,000 on March 20, 2009; 4) $12,000 on April 8, 

2009; and 5) $10,000 on September 11, 2009. The first disbursement was deposited to the accused’s personal account. 

The second disbursement, although payable to the accused personally, was deposited to the account for 4386 Sask. 

The third disbursement was a transfer directly to the account of 5379 Sask. The fourth and fifth disbursements were 

deposited directly to the account for Strikeback/Idendego. W.K.1 and R.K. recovered none of their invested funds. 

 

92      W.K.1 signed two LSIAs on or about December 14, 2007 and March 28, 2008 respectively. The first LSIA is 

that shown in Appendix A. The second LSIA, described as an amended agreement, was said to pertain to both the first 



and second disbursements. It also changed the identity of the debtors from TeamWorx to 4386 Sask. Despite this 

change, the LSIA continued to reference security from both TeamWorx and the accused personally. 

 

93      G.P. (amount invested: $200,000; amount recovered $37,050) — G.P., both individually and through his 

company, invested $200,000 in the Strikeback Project. The investment came in four separate disbursements of: 1) 

$35,000 on December 22, 2007; 2) $35,000 on May 26, 2008; 3) $30,000 on July 16, 2008; and 4) $100,000 on August 

22, 2008. The first disbursement was payable to the accused and deposited into her personal account. The next three 

disbursements were all deposited to the account for 4386 Sask. In 2009, G.P. asked the accused if he could cash out 

$35,000 of his investment. In response to this request, he received a wire transfer payment of $12,050 on April 7, 

2009, transferred from the account for Stage*Handz, and a $25,000 payment from the account of Strikeback/Idendego. 

Except for these repayments, G.P. and his company recovered none of their invested funds, leaving a principal loss of 

$162,950. 

 

94      G.P. signed four LSIAs in respect of his investments, including one on behalf of his company. The first LSIA 

was similar in form to that illustrated in Appendix A. The remaining LSIAs identified 4386 Sask as the “debtor”, but 

maintained the purported security from TeamWorx and the accused. 

 

95      E.K. (amount invested: approximately $67,500) — Although he testified to an understanding that he invested 

more, it appears that, individually and through his company, E.K. invested $67,500 in the Strikeback Project. This 

investment consisted of four separate disbursements of: 1) $25,000 on January 16, 2008; 2) $20,000 on March 31, 

2008 (as part of a $45,000 group investment with R.M.); 3) $15,000 on June 16, 2008; and 4) $7,500 on April 8, 2009 

(as part of a $12,500 group investment with R.M. and paid on their behalf by W.K.1 and R.K.). The first three 

disbursements were payable to the accused and initially deposited in her personal account. The fourth disbursement 

was deposited to the account of Strikeback/Idendego. E.K. recovered none of his invested funds. 

 

96      E.K. signed one LSIA with respect to the first disbursement. The LSIA he signed was in the same form as the 

agreement illustrated in Appendix A. The accused presented him with subsequent LSIA agreements, and it is unclear 

whether he signed either of them. He testified that the dollar amount was not accurate in the subsequent presented 

agreements. 

 

97      R.M. (amount invested: $140,000) — R.M., both individually and through his company, invested $140,000 in 

the Strikeback Project. The investment came in six separate disbursements of: 1) $25,000 on January 11, 2008; 2) 

$25,000 on March 28, 2008; 3) $10,000 on June 16, 2008; 4) $40,000 on September 22, 2008; 5) $20,000 on or about 

March 20, 2009 (as part of a group investment in association with W.K.1 and R.K.); and 6) $20,000 on July 28, 2009. 

R.M. testified that included in the invested funds were $15,000 that he had received from certain friends whom he did 

not identify. The first four disbursements were deposited to the accused’s personal account. The $20,000 disbursement, 

as part of the group investment, was eventually deposited to the account for 5379 Sask. The final disbursement was 

deposited to the account of Strikeback/Idendego. R.M. recovered none of the invested funds. 

 

98      R.M. signed three LSIAs relative to his investments. The first LSIA, pertaining to the first disbursement, 

identified the accused, TeamWorx and 4386 Sask as the debtors while each of the two subsequent agreements 

identified 4386 Sask as the sole debtor. 

 

99      D.D. (amount invested: $90,000; recovered amount: $40,000) — D.D. invested $90,000 in the Strikeback 

Project. The investment came in three separate disbursements of: 1) $40,000 on January 16, 2008; 2) $45,000 in or 

about the month of April 2008; and 3) $5,000 a short time after the second disbursement. The first disbursement was 

payable to the accused and deposited in her personal account. The two subsequent disbursements were made through 

K.M. and deposited to the account of 4386 Sask. Of the invested funds, D.D. received a repayment of the first 

disbursement on February 1, 2008 by a cheque drawn on the account of 4386 Sask. He understood the accused had 

removed him from the investment at that time. Other than this repayment, D.D. recovered none of his invested funds. 

 

100      D.D. did not sign an LSIA. 

 

101      A.K. and C.K.4 (amount invested: $125,000) — A.K. and C.K.4 invested $125,000 in the Strikeback Project. 

The investment came in two disbursements of $100,000 on January 24, 2008 and $25,000 on or about March 27, 2009. 

The first disbursement (financed by a mortgage on their home) was paid to 4386 Sask and deposited to that company’s 



account. The second disbursement was made as part of a group investment through W.K.1 and deposited to the account 

of 5379 Sask. A.K. and C.K.4 did not recover any of the funds invested. A.K. died on May 13, 2011. There was no 

life insurance on the mortgage they took out. 

 

102      A.K. and C.K.4 signed one LSIA related to the first disbursement. The LSIA identified the accused, TeamWorx 

and 4386 Sask as the debtors. 

 

103      C.N. (amount invested: $40,000) — C.N. invested $40,000 in the Strikeback Project. The investment came in 

three separate disbursements of: 1) $20,000 on January 21, 2008; 2) $10,000 on April 3, 2008; and 3) $10,000 as part 

of a group investment, through M.K., on or about April 6, 2009. The first two disbursements were both payable to 

4386 Sask and deposited in that company’s account. The third disbursement, as part of a group investment, was 

deposited to the account of Strikeback/Idendego. C.N. recovered none of his invested funds. 

 

104      C.N. signed two LSIAs, the second of which was described as an amended agreement. The first LSIA, related 

to the first disbursement, identified the accused, TeamWorx and 4386 Sask as the debtors. The amended LSIA 

identified 4386 Sask as the sole debtor. 

 

105      K.M. (amount invested: $80,000) — K.M. invested $80,000 in the Strikeback Project. The investment came in 

three separate disbursements of: 1) $50,000 on January 26, 2008; 2) $20,000 on September 23, 2008; and 3) $10,000 

on March 20, 2009 (combined with the additional $10,000 from J.M.). The first two disbursements were both payable 

to 4386 Sask and deposited to that company’s account. The third disbursement was transferred directly to the account 

of 5379 Sask. K.M. recovered none of his invested funds. 

 

106      G.W. and R.W. (amount invested: $1.26 million) — G.W. and R.W., both individually and through their 

company, invested $1.26 million in the Strikeback Project. The investment came in seven disbursements of: 1) 

$250,000 on February 11, 2008; 2) $200,000 on May 26, 2008; 3) $50,000 on September 10, 2008; 4) $200,000 on 

January 9, 2009; 5) $250,000 on February 25, 2009; 6) $110,000 on February 25, 2009 and 7) $200,000 on March 20, 

2009. All seven disbursements were deposited in the account of 5379 Sask, less the commission charges on the wire 

transfers. G.W. and R.W. recovered none of their invested funds. 

 

107      G.W. and R.W., or their company, completed three LSIAs, all three of which identified 5379 Sask as the 

debtor. 

 

108      J.K. (amount invested: $50,000) — J.K. invested $50,000 in the Strikeback Project. His investment came in 

one disbursement of $50,000 on March 14, 2008. The disbursement was payable to 4386 Sask and deposited in that 

company’s account. J.K. recovered none of his invested funds. 

 

109      J.K. signed one LSIA in which 4386 Sask was described as the debtor, but with security provided by the 

accused and TeamWorx. 

 

110      B.N. (amount invested: $35,000) — B.N. invested $35,000 in the Strikeback Project. This investment came in 

two separate disbursements of $20,000 on April 3, 2008 and $15,000 on or about April 15, 2009. The first 

disbursement was payable to 4386 Sask and transferred directly to that company’s account. The second disbursement 

was made as part of a group disbursement to 5379 Sask and deposited in the account of Strikeback/Idendego. B.N. 

recovered none of his invested funds. 

 

111      B.N. signed one LSIA related to the first disbursement. In the LSIA, 4386 Sask was identified as the sole 

debtor. 

 

112      B.E. and K.E. (amount invested: $50,000) — B.E. and K.E. invested $50,000 in the Strikeback Project. This 

investment came in two separate disbursements of $30,000 on May 14, 2008 and $20,000 on September 15, 2008. 

Both disbursements were transferred directly into the account for 4386 Sask. B.E. and K.E. recovered none of their 

invested funds. 

 

113      There were two LSIAs with respect to this investment. The first LSIA, signed only by B.E., identified 4386 

Sask as the sole debtor. The second LSIA, also signed only by B.E., was identical to the first agreement except that it 



referenced the cumulative amount of both disbursements. 

 

114      W.K.2 (amount invested: $35,000) — W.K.2 invested $35,000 in the Strikeback Project. This investment came 

in two separate disbursements of $20,000 on May 15, 2008 and $15,000 on or about April 14, 2009 as part of a group 

investment through M.K. The first disbursement was transferred directly to the account of 4386 Sask. The second 

disbursement was deposited to the account of 5379 Sask. W.K.2 recovered none of his invested funds. 

 

115      W.K.2 signed one LSIA pertaining to the first disbursement. This LSIA identified 4386 Sask as the sole debtor. 

 

116      K.W. (amount invested: $55,000) — K.W., both individually and through his company, invested $55,000 in 

the Strikeback Project. The investment came in three separate disbursements of: 1) $20,000 on May 20, 2008 (a cheque 

written on the company account); 2) $20,000 on May 20, 2008 (personal cheque); and 3) $15,000 on or about April 

14, 2009 (as his share of a group payment made through M.K.). K.W. recovered none of his invested funds. 

 

117      K.W. signed two LSIAs, one for his company and the other personally. In both agreements 4386 Sask was 

identified as the debtor. 

 

118      D.T. and H.T. (amount invested: $50,000) — D.T. and H.T. invested $50,000 in the Strikeback Project. The 

investment came in three separate disbursements of: 1) $20,000 on May 21, 2008; 2) $10,000 on August 26, 2008; 

and 3) $20,000 on July 21, 2009. The first two disbursements were payable to 4386 Sask and deposited to that 

company’s account. The third disbursement was transferred directly to the account of Strikeback/Idendego. D.T. and 

H.T. recovered none of the invested funds. 

 

119      There were three LSIAs signed with respect to these investments. The first two LSIAs related to the first and 

second disbursements and identified 4386 Sask as the sole debtor. The third LSIA pertained to the last disbursement 

and identified Strikeback as the sole debtor. This LSIA did not identify any security provided by TeamWorx or the 

accused. 

 

120      D.T. and H.T. also arranged for a group investment with two other couples, J.G. and D.G. as well as H.D. and 

M.D. 

 

121      J.G., D.G., H.D. and M.D. (amount invested: $20,000) — J.G. and D.G., along with H.D. and M.D., invested 

$20,000 in the Strikeback Project. The investment came in two disbursements on May 30, 2008, consisting of bank 

transfers of $10,000 per couple. Both disbursements were directly transferred to the account of 4386 Sask. J.G., D.G., 

H.D. and M.D. recovered none of the invested funds. 

 

122      There was one LSIA signed in relation to this investment. It was signed by both couples and identified 4386 

Sask as the sole debtor. 

 

123      M.L. (amount invested: $10,000) — M.L. invested $10,000 in the Strikeback Project. The investment was 

made with one disbursement, provided through E.K., on June 16, 2008. The funds were deposited to the account of 

4386 Sask. M.L. did not sign any LSIA with respect to his investment. M.L. recovered none of the invested funds. 

 

124      G.C. (amount invested: $100,000; recovered amount: $6,591) — G.C., both individually and through his 

company, invested $100,000 in the Strikeback Project. The investment came in two disbursements of $40,000 on June 

16, 2008 and $60,000 on October 14, 2008. Both disbursements were deposited to the account of 4386 Sask. 

 

125      Legal action was taken against the accused, 4386 Sask and TeamWorx. In that action the defendants consented 

to the issue of a judgment, which was subsequently executed against certain assets. As a result of the distribution 

under the provisions of The Creditors’ Relief Act, RSS 1978, c C-46 (since repealed) G.C. recovered $6,591 (rounded) 

before legal expenses. Except for this amount, G.C. recovered none of his invested funds. 

 

126      G.C. signed two LSIAs in respect of this investment, one for each disbursement. In each LSIA, 4386 Sask was 

identified as the sole debtor. 

 

127      J.C. (amount invested: $40,000; recovered amount: $3,980) — J.C. invested $40,000 in the Strikeback Project. 



The investment came in one disbursement payable to 4386 Sask and deposited to that company’s account. J.C. 

recovered $3,980 (rounded), before legal expenses, in the earlier referenced creditors’ distribution. Other than this 

sum, J.C. recovered none of his invested funds. 

 

128      J.C. signed one LSIA pertaining to his investment. The LSIA identified 4386 Sask as the sole debtor. 

 

129      K.J. and C.J. (amount invested: $50,000; amount recovered $3,268) — K.J. and C.J. invested $50,000 in the 

Strikeback Project. The investment came in two separate disbursements of $40,000 on June 16, 2008 and $10,000 on 

November 14, 2008. Both disbursements were payable to 4386 Sask and deposited to that company’s account, less a 

$10 commission on the second disbursement. K.J. and C.J. recovered $3,268 (rounded) before legal expenses in the 

earlier referenced creditors’ distribution. Other than this sum, K.J. and C.J. recovered none of their invested funds. 

 

130      There were two LSIAs with respect to this investment, one for each disbursement. In both versions of the LSIA 

4386 Sask was identified as the sole debtor. 

 

131      M.P. (amount invested: $200,000) — M.P. invested $200,000 in the Strikeback Project. The investment came 

in two separate disbursements of $100,000 each on July 22, 2008 and October 8, 2008 respectively. Both 

disbursements were payable to 4386 Sask and deposited to that company’s account. M.P. recovered none of his 

invested funds. 

 

132      M.P. signed two LSIAs with respect to this investment, one for each disbursement. Both LSIAs identified 4386 

Sask as the sole debtor. 

 

133      D.W. and T.W. (amount invested: $50,000) — D.W. and T.W. invested $50,000 in the Strikeback Project. The 

investment came in two separate disbursements of $35,000 on July 29, 2008 and $15,000 on October 2, 2008. Both 

disbursements were payable to or transferred to 4386 Sask and deposited to that company’s account. D.W. and T.W. 

recovered none of their invested funds. 

 

134      There were two LSIAs with respect to this investment, one for each disbursement. Both versions of the LSIA 

identified 4386 Sask as the sole debtor. 

 

135      A.L. and E.L. (amount invested: $150,000, as part of a group investment) — A.L. and E.L., on behalf of a 

group of investors, invested $150,000 in the Strikeback Project. The investments came in three separate disbursements 

of: 1) $25,000 on September 12, 2008; 2) $25,000 on December 17, 2008; and 3) $100,000 on February 5, 2009. All 

three disbursements were deposited to the account of 4386 Sask. In her testimony, A.L. identified the members of the 

group investment. In doing so, she included a Strikeback investor who had testified to other disbursements, but did 

not include an investment associated with this group. Even so, the total group investment, however composed, 

amounted to $150,000. 

 

136      The group recovered none of their invested funds. Further, there were no LSIAs with respect to this investment. 

 

137      C.M. (amount invested: $60,000; amount recovered $3,935) — C.M. invested $60,000 in the Strikeback 

Project. The investment came in one disbursement of $60,000 on September 10, 2008. The disbursement was payable 

to 4386 Sask and deposited to that company’s account. C.M. pursued a claim in the earlier referenced creditors’ 

distribution and received $3,935 (rounded), before legal expenses. Other than this sum, C.M. recovered none of his 

invested funds. 

 

138      C.M. signed one LSIA with respect to his investment. In the LSIA 4386 Sask was identified as the sole debtor. 

 

139      M.H. (amount invested: $50,000; amount recovered $3,273) — M.H. invested $50,000 in the Strikeback 

Project. The investment came in two separate disbursements of $40,000 on September 19, 2008 and $10,000 on 

November 7, 2008. Both disbursements were payable to 4386 Sask and deposited to that company’s account. M.H. 

pursued a claim in the earlier referenced creditors’ distribution and received $3,273 (rounded), before legal expenses. 

Other than this sum, M.H. recovered none of his invested funds. 

 

140      M.H. signed one LSIA with respect to the first disbursement of his investment. This LSIA identified 4386 



Sask as the sole debtor. 

 

141      K.M.S., C.S., K.M. and A.M. (amount invested: $100,000) — K.M.S., C.S., K.M. and A.M. invested $100,000 

in the Strikeback Project. The investment came in four separate disbursements of: 1) $35,000 on September 22, 2008; 

2) $15,000 on November 17, 2008; 3) $20,000 on November 20, 2008; and 4) $30,000 on August 16, 2009. The first 

three disbursements were all deposited to the account for 4386 Sask. The fourth disbursement was deposited to the 

account for Strikeback/Idendego. The investors in this group investment recovered none of their invested funds. 

 

142      This group of investors signed one LSIA with respect to their investment. The LSIA identified 4386 Sask as 

the sole debtor. 

 

143      T.P. (amount invested: $50,000) — T.P. invested $50,000 in the Strikeback Project. The investment came in 

one disbursement of $50,000 on October 3, 2008. The funds were deposited to the account of 4386 Sask. T.P. 

recovered none of the invested funds. He also did not recall having signed an LSIA. 

 

144      H.W. and S.W. (amount invested: $250,000) — H.W. and S.W., through their company, invested $250,000 in 

the Strikeback Project. The investment came in one disbursement of $250,000 on October 14, 2008. The disbursement 

was transferred to the account for 4386 Sask (less a $10 commission). H.W. and S.W. recovered none of their invested 

funds. 

 

145      H.W. and S.W. signed one LSIA with respect to their investment. The LSIA identified 4386 Sask as the sole 

debtor. 

 

146      B.H. (amount invested: $550,000) — B.H., through his company, invested $550,000 in the Strikeback Project. 

This investment came in five separate disbursements of: 1) $200,000 on October 30, 2008; 2) $30,000 on April 2, 

2009; 3) $10,000 on May 5, 2009; 4) $100,000 on October 9, 2009; $160,000 on October 20, 2009; and 5) $50,000 

on October 30, 2009. The first disbursement was deposited to the account of 4386 Sask. The remaining disbursements 

were deposited or transferred to the account of Strikeback/Idendego. B.H. and his company recovered none of their 

invested funds. 

 

147      B.H., on behalf of his company, signed only one LSIA, with respect to the first disbursement. This document 

was the product of negotiations between his solicitor and the then solicitor for the accused. This LSIA differed from 

the other versions in that it provided for a cash payout from the debtors, 4386 Sask and the accused, on April 20, 2009. 

This payment was subject to an alternative arrangement whereby B.H.’s company could elect to receive common 

shares in 4386 Sask at a par value of $215,000. The LSIA also required the debtors to place $150,000 in trust with 

their solicitors as partial security for repayment of the loan. The agreement went on to provide for specific terms to 

apply to the trust fund. Later, in May 2009, the accused asked B.H. if the trust funds could be released in return for 

shares in the company. He agreed, and a letter from his solicitor, confirming the release, was sent to the accused’s 

solicitors on June 17, 2009. B.H. testified that he understood his company held shares in 4386 Sask, which he also 

understood to be the company developing the promoted products. 

 

148      A.S. (amount invested: $100,000) — A.S. invested $100,000 in the Strikeback Project. The investment was 

made in one disbursement on February 13, 2009. The funds were deposited to the account of 5379 Sask. A.S. did not 

sign an LSIA with respect to his investment. A.S. recovered none of the invested funds. 

 

149      K.K. (amount invested: $10,000) — K.K. invested $10,000 in the Strikeback Project. The investment was 

made in one disbursement on May 28, 2009, which was deposited to the account for Strikeback/Idendego. K.K. did 

not sign an LSIA with respect to her investment. K.K. recovered none of the invested funds. 

 

150      S.F. and B.F. (amount invested $10,000) — S.F. and B.F. invested $10,000 in the Strikeback Project. The 

investment was made in one disbursement on June 23, 2009. The funds were deposited to the account for 

Strikeback/Idendego. S.F. and B.F. recovered none of the invested funds. There is no evidence that they signed an 

LSIA. 

 

151      C.B. and C.M.C. (amount invested $145,000, as part of a group investment) — C.B. and C.M.C., on behalf of 

a group of investors, invested $145,000 in the Strikeback Project. The investment was made in two separate 



disbursements of: 1) $125,000 on June 29, 2009; and 2) $20,000 on September 10, 2009. The amount invested was 

deposited to the account for Strikeback/Idendego. The group recovered none of the invested funds. 

 

152      C.B. signed one LSIA, of the kind described in Appendix D. 

 

153      P.S. and S.S. (amount invested: $550,000) — P.S. and S.S., through their holding company, invested $550,000 

in the Strikeback Project. The investment was made in four separate disbursements of: 1) $200,000 on July 2, 2009; 

2) $160,000 on August 11, 2009; 3) $90,000 on September 29, 2009; and $100,000 on October 30, 2009. All the 

invested funds were deposited to the account of Strikeback/Idendego. Neither P.S. nor S.S. signed any LSIA with 

respect to any part of their investment. They recovered none of the invested funds. 

 

154      L.B. and B.B. (amount invested: $100,000, as part of a group investment) — L.B. and B.B., on behalf of a 

group of investors, invested $100,000 in the Strikeback Project. The investment was made in two separate 

disbursements made the same day, July 28, 2009. The group recovered none of the invested funds. 

 

155      B.B. signed one LSIA of the kind described in Appendix D. 

 

156      W.H. and L.H. (amount invested: $100,000) — W.H. and L.H. invested $100,000 in the Strikeback Project. 

The investment was made in two disbursements of $75,000 on September 10, 2009 and $25,000 on September 18, 

2009. The amount invested was deposited to the account for Strikeback/Idendego. W.H. and L.H. recovered none of 

their invested funds. 

 

157      W.H. and L.H. signed one LSIA, of the kind described in Appendix D. 

 

Communication with Strikeback Investors 

 

158      During the period from 2007 to 2012, the accused maintained frequent but semi-regular contact with most of 

the investors. The one notable exception would be the sole Cryptguard investor, with whom the accused had no contact 

after the spring of 2008. 

 

159      The accused met the Cryptguard investor through a common acquaintance. The accused told him about a plan 

to develop an internet security product designed to guard against computer spam and “phishing”. She told the investor 

that the product was being developed through Cryptguard, but that she needed more capital. The accused invited him 

to invest in the project, which he did. After the Cryptguard investor invested $85,000, ostensibly for shares in 

Cryptguard, and loaned a further $14,000, the accused tried to persuade him to invest further sums on the basis of an 

agreement she proposed. By this time, the investor decided not to invest anything further until he saw some results. 

He did assist the accused in the acquisition of a house in Regina, a transaction that I will describe later in this judgment. 

After the spring of 2008, he received no further communication from the accused and heard nothing else about his 

investment. 

 

160      As earlier mentioned, Strikeback investors began providing funds to the accused in late 2007. At the outset, 

the accused introduced the investment opportunity verbally. She told the initial Strikeback investors that she had come 

across a technology company that had been developing a product used to prevent spam. The initial Strikeback investors 

understood that the company developing the product lacked the capital necessary to take their product to the next 

level. The accused described the endeavour as an opportunity to get in on the ground level of a very profitable project. 

 

161      Eventually, the accused put her investment proposal in writing. According to the evidence, the written proposal 

was first provided to prospective Strikeback investors in late 2007. In it, the accused stated that she and her “partners” 

were up against stringent timelines to raise capital. As such, they did not “have the luxury to wait on everyone to 

conduct their due diligence.” She proposed a capital injection in the project by providing a personal loan to her, as the 

principal of the relevant company, the name of which was not disclosed to investors. The minimum investment would 

be $29,000, with $14,000 paid by November 16, 2007 and the remainder payable by November 27, 2007. In return, 

the proposal stipulated that $8,000 would be paid back to each investor by January 30, 2008, and the balance paid on 

the six-month anniversary of the loan, together with an additional $11,000. Alternatively, the accused said the investor 

could take $11,000 payback as well as $28,000 worth of preferred shares in the company. 



 

162      The proposal also contained an arrangement similar to that disclosed in the first version of the LSIA. 

Specifically, the proposal said that the accused was putting up receivables on government contracts from TeamWorx. 

In this way, she said she was “ensuring that everyone will get paid on the anniversary date as outlined.” 

 

163      Finally, the proposal discussed the prospect of the business or its technology being sold at some future date, 

for a considerable profit. In this respect, the proposal included the following paragraph: 

We are in a unique position with this project. An interested party — an investment firm (WestCap from LA) has 

expressed an Interest to purchase provided that we get it to the level they require. We are able to do that in house 

but fall short funds to fully buy the rights from the existing. It is our belief we will be able to sell this technology 

at the end of the year for over $5 Million. Thus making your $29,000 investment a huge return. 

 

164      The November 2007 written proposal, or oral messages similar to it, were circulated among Strikeback 

investors and prospective investors until sometime in January 2008. Thereafter, the accused began to communicate 

with Strikeback investors and prospective investors through email messages and email attachments. The messages or 

attachments were variously described as updates, status reports or summaries. The accused also sent copies of 

documents individually described as “investment scenarios” and/or “share offerings”. Although updates were 

originally to be sent on a monthly basis, the email contact was semi-regular, at best. Many of the emailed documents 

produced in evidence were undated, and sometimes presented into evidence without the associated email message. 

Even so, based on the recollections of the various witnesses as well as the contents of the documents, the court is able 

to draw reasonable inferences as to approximate dates for these documents. 

 

165      The first notable thing to observe from these messages is a change in the project’s approach, starting in early 

2008. Around that time, the accused told Strikeback investors that the project’s objective had changed, from seeking 

a purchaser for the business and technology, to creating products for sale to customers. Subsequent messages 

suggested there had been a vote on the change in plan, although there is no record in evidence as to when the vote was 

taken or the tabulated result. In time, Strikeback investors were told about the creation of as many as 14 products, 

including the originally planned anti-spam product, internet child protection and child tracking products, an electronic 

document signing, encryption and time stamping product, as well as a secure instant messaging product. 

 

166      Before going further, I should note that a small minority of existing Strikeback investors did not read all the 

communications from the accused. Even so, they remained in the investment. I came away with the view that, until 

the cease trade order, they were content to follow the path of others. 

 

167      In her email communications with Strikeback investors, the accused conveyed information ostensibly intended 

as progress reports about the relevant business. The representations and comments contained in these communications 

factored prominently in the Crown’s case. In the ensuing paragraphs, I will reference these representations and 

comments. 

 

168      Prospective purchasers of the business and/or the technology — The representation about prospective 

purchasers of either the technology or the business, which was also contained in the November 2007 proposal, was 

repeated on only one more occasion. This was in the January 2008 status report. In that document, the accused advised 

that there were three interested parties in the project’s technology. One company was said to be from Calgary, another 

company from Los Angeles and a numbered consortium from Australia. The accused further wrote about an intention 

to scale up the interest into a “full-blown bidding war” throughout 2008. She also said there was “an offer on the table 

of $7.4 million” and that there was no intention to go below that figure. 

 

169      Again, there was no evidence presented at trial to confirm the accused’s comments in this respect. Firstly, there 

was no evidence before the court that the project owned any technology of a kind for which one might expect 

prospective purchases in such an amount. More importantly, there is no evidence in any of the testimony or produced 

documents to confirm the existence of any offer to purchase the technology or the business, much less an offer for 

$7.4 million. None of the Strikeback investors testified to having seen an offer. 

 

170      Existence of other substantial investors — Some of the email communications from the accused contained 



statements about substantial funds invested by other investors, including the accused herself. In the January 2008 

status report, the accused identified three sources of funding, 1) TeamWorx; 2) initial key investors; and 3) a smaller 

portion of private outside investors (presumably the Strikeback investors, themselves). Although the amount of the 

TeamWorx’ investment was not described, it was said to be “the largest portion”. Two months later, in the March 

2008 update, the accused sent a communication advising investors that she would be meeting with other investors in 

Calgary as well as an investment group in Los Angeles. 

 

171      This was followed by another communication in the update for June and July 2008 where the accused stated 

that she and two other investors came up with $1.4 million as part of a $2 million investment in the company. The 

communication went on to say that the company was looking to the investors to come up with the balance of the 

required funds. 

 

172      Another undated summary, which appears to have been sent in the summer or early fall of 2008, states that, 

after an additional $1,838,000, “kicked in” by the accused and two other executives, the business’s capital 

requirements were still short by $740,000. Somewhat confusingly, this same document later suggests that the accused 

and two other executives put in “a little over $1 million”. The document suggested that the project’s prospective clients 

required some comfort about the financial stability of the business behind the project. It was further suggested that, 

without the capital infusion, the clients would not do business with Strikeback. 

 

173      The representations about capital injections from the accused and investors, other than the Strikeback investors, 

is not borne out by any other evidence presented at trial. More particularly, the banking documents for 4386 Sask, 

5379 Sask and Strikeback/Idendego do not identify any infusion of funds from sources other than the Strikeback 

investors, themselves. Even more particularly, the banking records do not reveal any capital investments from 

TeamWorx or the accused. 

 

174      Projected revenues and valuations — The written communication from the accused also contained 

commentary on financial information, including projected revenues and valuations. After the November 2007 

proposal, in which the accused told the initial investors that they could expect a “huge return”, the accused attached 

specific numbers to this expectation. In the document released in the summer or early fall of 2008, the accused 

described an expectation of 10 times the Strikeback investors’ return on investment. In the January/February 2009 

update, the accused projected revenue, over three years, of $8.7 million, $29.3 million and $65.1 million, respectively. 

For these same three years, cost of sales was identified as $2 million, $6 million and $13.5 million, respectively. In 

the same document, the accused said that these figures were based on the expectation that the company would capture 

1/10th of 1 percent of the market. This was followed by a Share Offering Report that the accused issued after 

Strikeback became Idendego. In this document, the accused specifically projected that net income in 2010 would 

amount to $12 million. 

 

175      The accused also communicated information to the Strikeback investors about the company’s valuation. In a 

January 2009 investors summary, the accused alluded to a valuation originally prepared by the accounting firm, 

Meyers Norris Penny (as it was then known). Although she did not identify the amount of the valuation, she hinted 

that, in light of projections, re-evaluation of this figure was required. Later that year, in the April 2009 update (issued 

on March 25, 2009), the accused advised that the company’s accountant had just completed a new valuation, and that 

it amounted to $20 million. She went on to say that, in part, this was the result of some strong products and services 

in the company’s product line. 

 

176      Again, there is no evidence to support either the revenue projections or the valuation information. Dealing first 

with the revenue projections, given that there was no evidence of any actual sales or sale contracts for product, it is 

extremely difficult to assess the credibility of the projections the accused included in her communication. More 

importantly, there is no evidence of any full market analysis having been done. 

 

177      As for the purported valuations, the evidence before the court is that no such valuations were ever done. 

Dealing with the first purported valuation, Brian Drayton, a now retired partner of Meyers Norris Penny, testified that 

neither the accused nor any of her companies had been clients of the firm. Mr. Drayton testified that the accused first 

contacted him in late 2006 and early 2007. At that time, she wanted to know whether the firm would assist the accused 

in raising capital for Cryptguard. In the course of these discussions, Mr. Drayton testified that he was also advised of 

the accused’s operation of TeamWorx. 



 

178      According to Mr. Drayton, Meyers Norris Penny, both then and in its current structure, has had a rigorous 

client acceptance procedure, involving all the firm’s central and regional offices. In the case of the accused, Mr. 

Drayton testified that he did not even attempt to put her or any of her companies through this procedure. The 

information he received from the accused suggested that her business’ cash flow was in constant crisis, and she would 

not be able to cover the firm’s fees. On a partly related topic, Mr. Drayton testified to a particularly vivid memory of 

the accused looking out the window of his office, for her BMW motor vehicle, and expressing concern about it being 

repossessed during her meeting with him. 

 

179      In short, Mr. Drayton testified that Meyers Norris Penny did not make any value assessment for any company 

in which the accused was involved. Further, in specific answer to the court’s questions, Mr. Drayton testified that he 

was not a business valuation expert. 

 

180      As for a valuation by Strikeback’s accountant in 2009, the evidence at trial discloses that Strikeback had neither 

a valuation nor a retained accountant. In this respect, the court received into evidence earlier testimony given by Frank 

Garrett. Mr. Garrett was a certified management accountant in Regina prior to his accidental death in 2016. On 

December 12, 2012, Mr. Garrett testified before a hearing panel in proceedings taken against the accused and her 

companies under The Securities Act, 1988, SS 1988-89, c S-42.2. By an earlier agreement made with the accused, 

through her then counsel, the court ordered that a transcript and audio recording of Mr. Garrett’s evidence be presented 

in evidence at this trial. 

 

181      In his testimony before the hearing panel, Mr. Garrett testified that the accused first consulted him in January 

2009. At that time, she sought his assistance in preparing an offering memorandum for her technology company. He 

remembered the names “Strikeback” and “Cryptguard” but he could not recall which of the two names applied to 

either the company or the product. Mr. Garrett further testified that the accused provided him with a box of documents, 

consisting of bank statements and miscellaneous bills. In answer to a specific question, he testified that there were no 

financial statements in the documents provided to him. Mr. Garrett further testified that, based on the information 

from the accused and his review of the documents, the company’s money was derived solely from investors. More 

specifically, he saw no evidence of any revenue from product sales. 

 

182      As to any valuations conducted of the company, Mr. Garrett testified that he performed no such valuation. In 

particular, he did not value any of its assets. The transcript reveals Mr. Garrett’s testimony as follows: 

Q Did you get a chance to conduct any valuation of the assets of the company? 

A No. 

Q You never did any valuation? A No. 

Q Okay, thank you. Are you aware, based on your discussions with her or based on what you know, were 

there any other accountant or any other professional conduct a valuation of the company? 

A No. What she did with valuation, she did ask about valuation of the company. And I explained to her that, 

first of all, that an IT company is extremely difficult to — what I primarily told her how it would be done. 

Basically an IT company — she indicated that she had a lot of patents and product. And I said, first of all, 

you have to examine those and see how valid they are. Then you have to look at it on the basis of what kind 

of income could these generate if they are, you know, commercially — I mean, there is patents out there 

that people have patents on and they have absolutely no commercial value, so — and anyone that’s lived 

through the dot-com bubble would know how IT companies can be valuated. So it’s a very discretionary 

thing; it’s not something solid in that sense and — but that takes a lot of examination. So she did ask 

questions about valuation, but there was no valuation ever done. And if there was a valuation done, it would 

have been done on a formal report, something I wouldn’t have done. I do do valuations, but that particular 

one, I think, is — you would want to look at somebody who has a good, strong expertise in IT companies 

to do a valuation that has done a — they’d almost have to do a forensic on it [sic] to get a sense about what’s 

there, what are the patents. Just to say, what do you think my company is worth? No. 



 

183      Departing Strikeback investors — Some of the communication from the accused referred to investors having 

left or been removed from the investment. Whenever the accused conveyed this information, she also wrote about the 

need for further investment to make up for the loss of funds that were repaid to departing investors. 

 

184      The first of these communications appeared in the status report for February and March 2008. In that 

communication, the accused stated that three Strikeback investors were “forced out as they potentially posed huge 

risks for the success of our venture/corporation.” The communication went on to say that the investors had committed 

an undisclosed breach of trust and had also leaked inappropriate information to third parties. As a result of these 

transgressions, the accused said the investors were paid back their initial investment and forced out. The 

communication went on to say that the loss of these initial investments hurt the company significantly. The 

communication concluded with a request for existing Strikeback investors to put in more money and/or seek out other 

potential investors. 

 

185      The next communication about departing investors was sent in the October 12, 2008 update. At that time, the 

accused wrote that “we” had to remove three other investors, resulting in the loss of a few hundred thousand dollars. 

The communication went on to say that, as the company had still not raised sufficient capital, it was still short $280,000 

in U.S. funds. As a further comment on the matter of removed Strikeback investors, the accused added a warning 

about anyone discussing their investments with others, including other Strikeback investors. In this respect, the 

accused wrote the following: 

This has been a very serious issue and it has cost us a lot of precious time and money. You are allowed to discuss 

the “big picture” with other investors but as to other information such as your investment amount, compensation 

package, date, technical know-how, Etc you are NOT ALLOWED to discuss with other investors. 

 

186      The matter of removed investors arose for a third time in the update for January and February 2009. In that 

update, the accused wrote about six guaranteed investors asking for their money back because of the economic 

meltdown occurring at that time. This communication was again accompanied with a request for Strikeback investors 

to come forward with a minimum investment of $100,000 on a “non-guaranteed” basis. Recipients of the message 

were also encouraged to bring in other prospective investors. 

 

187      More communication on departing Strikeback investors was sent out in the summer and fall of 2009. In the 

July 2009 update, the accused wrote about the removal of three Strikeback investors because of “criminal” actions 

against the company, which she said were then under police investigation. Again, the purported removal of these 

investors prompted a further request for more funds — this time, almost $800,000. The communication included 

another warning about confidentiality, specifically any communication with the media. The accused wrote that any 

Strikeback investors who speak to the media would be removed. The July update was followed by the September 

update that stated that, during the year, the company lost approximately $1.2 million in departing investors and that it 

had only been able to replace approximately one-third of that amount, leaving an outstanding requirement of $700,000. 

 

188      At trial, no evidence was presented to confirm the voluntary or involuntary removal of any Strikeback 

investors. The only arguable exception to this relates to the investment of D.D. As earlier referenced, he understood 

the accused had removed him from the investment, which prompted him to re-invest the funds, as well as additional 

funds, under the name of another Strikeback investor. In his cross-examination by the accused, D.D. acknowledged 

that the accused had not told him he was removed, and that the message of his removal had simply been relayed to 

him through another Strikeback investor. 

 

189      Aside from D.D., and aside from the partial repayment to four of the initial Strikeback investors, the bank 

records do not disclose repayments to any other Strikeback investor. 

 

190      Third party proposal to buy out Strikeback investors with less than $50,000 invested — On or around October 

12, 2008, the accused sent out specific email messages to Strikeback investors who had invested less than $50,000. In 

it, the accused wrote that there was a group interested in investing in the business to cover losses associated with 

returning funds to removed investors. That said, she also wrote that the group would only invest if it could buy out all 

the investors who had invested less than $50,000. The amount of the buyout would equal the initial investment and 



interest. These particular Strikeback investors were told that they had until the New Year to bring their investments 

up to $50,000 either by topping up their investments or combining them with others. Some witnesses testified at trial 

that they understood they could be compelled to sell in the circumstances described by the accused in this 

communication. 

 

191      There was no evidence presented at trial to confirm the existence of a group planning to make this investment, 

or planning to buy out Strikeback investors with less than $50,000 invested. 

 

192      References to the “executive” — In her communication with the Strikeback investors, the accused periodically 

referred to the “executive”. In one instance, she also referred to the executive and the “Board”. Although an 

organizational chart was eventually included in the communication, the accused neither identified the people who sat 

on the executive nor described her relationship with it. An example of a general reference to the executive is contained 

in the status report for February and March 2008. There she wrote that the executive had met with investors, which 

meetings appeared to have evolved into meetings with potential customers for the product. 

 

193      As for the actual composition of the executive, the accused sent email communication to the Strikeback 

investors that included an organizational chart. In the message, this was described as a chart of the “key 

people/executive/management.” The chart identified the accused as the Chief Executive Officer, in Regina; Brian 

Pederson as the Chief Technology Officer, in Calgary; Mike Tschida as a marketing employee, in Los Angeles and 

New York; Kevan Huncke as another marketing employee, in New York; and Curtis Kabat as a public relations 

employee, in Los Angeles and New York. Finally, the chart identified two business development strategists working 

in the United Kingdom, namely, C.M. and M.H. 

 

194      References to the executive also appeared in individual messages sent to Strikeback investors. In this respect, 

there are three particular messages that stand out. During the discussions about investments of less than $50,000 being 

topped up, one of the Strikeback investors asked why the top-up would be necessary if the so-called “group” would 

ultimately not invest, at all. The accused responded to this message on November 7, 2008 as follows: 

because I need to justify or make up for the loss of his investment to the executive or they could override me 

and just take the deal... so we still lose money but this way I can say for real that as a “good faith” sign the 

under $50 [sic] investors topped up thereby reducing our losses... we lose money by keeping you all in and I have 

to justify it or I can be fired and they can take the deal... so the sooner everyone tops up the more secure we all 

are.... I am in hot water by informing the under $50 [sic] of this and not taking the deal... hope this helps 

[Emphasis added] 

 

195      Subsequently, the same Strikeback investor inadvertently roused the accused’s anger when she dropped off a 

document at the accused’s home and, at the same time, spoke with the accused’s mother. For reasons that are not 

entirely clear, this angered the accused, so much so that in email communications, she threatened to remove the 

investor and the group of Strikeback investors for which she was the spokesperson. The communication took a more 

conciliatory tone when the accused said she would intervene with the executive. At the same time, she also pressed 

for the investment to be topped up as soon as possible. In this communication, the accused wrote the following: 

I have to update the executive on the investors — it is my duty — however I can tone down my comments with 

respect to your case — if I did not, I am sure you would be voted out. Even though you do have until the end of 

Dec like all the other under $50K investors — they have all paid up — which speaks volumes and shows their 

understanding of knowing the urgency of these issues. I do not want to pressure you or your family — nor put 

you in an uncomfortable financial strain — but a friendly piece of advice — get your money in as soon as possible 

— it strengthens your case. 

 

196      The third email communication with an individual Strikeback investor, which referenced the executive, 

occurred in April 2009. By that time, a Strikeback investor had expressed interest in adding to an already substantial 

investment, but later pulled back for economic reasons. This prompted some discussion as to what was necessary to 

hold the investment opportunity open. In an email message, dated April 2, 2009, the accused told the investor that the 

executive and the board had voted on the matter and determined that 25% needed to be paid down in order to hold the 



position. Interestingly, she also wrote that she would roll over some of her own shareholdings in order to cover off the 

amount of the down payment. 

 

197      With respect to the accused’s representations about the executive, the court heard no evidence to suggest that 

anyone, other than the accused, exercised ultimate decision-making power in the conduct of Strikeback/Idendego’s 

affairs, or the affairs of any of the related companies. The evidence at trial reveals that the accused made all the 

relevant financial decisions, and accounted only to herself with respect to those decisions. 

 

198      As for the organizational chart, the two individuals identified as business development strategists in the United 

Kingdom were also Strikeback investors. Both individuals testified at trial. According to their testimony, neither 

individual was ever employed by Strikeback, or any other of the accused’s companies. One witness testified that he 

had been working in the United Kingdom office of a Calgary marketing company that had been asked to do some 

work for Strikeback/Idendego. He did not believe that a services agreement with his company was ever entered into. 

He further said that he did not do any meaningful marketing for Strikeback/Idendego in that there was no product or 

“demo” that was available for marketing at that time. The other person identified as a business development strategist 

testified that, while he worked for the same Calgary marketing company, he never lived in the United Kingdom and 

has never worked as a so-called “business developer”. 

 

199      The evidence at trial also reveals that neither Mike Tschida nor Curtis Kabat were employed with Strikeback. 

Although neither of these men testified, Kevan Huncke testified by video from her home in California. She said that 

she knew both Mr. Tschida and Mr. Kabat, who were then operating Tschida Kabat, Entertainment Group (TKEG), 

an entertainment, marketing and public relations firm in Los Angeles. 

 

200      Ms. Huncke did perform some work, on contract, for Strikeback from 2009 until sometime in 2010. She was 

unaware that her name was used in the organizational chart. She also did not regard herself as a member of Strikeback’s 

executive. 

 

201      The product was ready for market — In some of the accused’s communication to Strikeback investors, she 

wrote that the product was ready to be sold to customers. One of the first communications in this regard was in a 

March 19, 2008 letter, where the accused indicated that serious discussions were under way for the sale of product to 

two financial institutions. In their evidence, several Strikeback investors said they understood these companies to be 

Bank of America and Visa. Although the accused does not expressly say that the product was available for market, 

her letter leaves the clear impression that some product existed to attract prospective purchasers. 

 

202      By the end of 2008, the communication about product being ready was more definitive. In the December 2008 

communications, the accused wrote that the “technology is built and ready for market.” She further stated the 

expectation that revenue would be generated by May 2009. Prospective customers included Bank of America, Visa 

and Amber Alert. The expectation was that, after rollout, profits would be generated. These communications were 

also associated with requests for additional funding. In this respect, the accused told Strikeback investors that the 

company needed more capital to satisfy large customers as to its financial stability. 

 

203      Despite the accused’s communications about product readiness, there is no evidence to support the existence 

of any marketable product or any product sales at any time prior to the accused’s arrest in 2014. None of the witnesses 

at trial testified to having seen any marketable product. These witnesses included three computer software developers 

who were paid by Strikeback/Idendego, under contract, to work on the development of the products in Calgary. 

According to their testimony, which was confirmed by the bank account for Strikeback/Idendego, none of the software 

developers began work on the project before May 2009 and none of them worked on the project after October 30, 

2009. Further, one of the developers, Lori Dencsak, testified that there were no marketable products as of the end of 

October 2009, when she left the project. 

 

204      Marketing efforts — In the communications with Strikeback investors, the accused made frequent comments 

about marketing efforts or campaigns to promote the products Strikeback/Idendego had developed or was developing. 

These comments included references to working with premium marketing and public relations firms in the United 

States, planning for product rollouts, a magazine article, photo shoots for website development, etc. 

 

205      According to the evidence at trial, it appears that the marketing efforts undertaken were not as significant as 



the accused’s communication suggests. In this regard, the testimony of Ms. Huncke, which I accept on this point, 

suggests that the accused had not developed meaningful relationships with any of the marketing and public relations 

firms she identified in her communications. Ms. Huncke testified that, while she worked for the accused, agreements 

had not been completed with any marketing and public relations firms. Further, she testified that, in the discussions 

with various marketing and public relations consultants, the accused had been repeatedly told that they needed to see 

a marketable product before they could promote product in any meaningful way. 

 

Use of Invested Funds 

 

206      As earlier referenced, the evidence at trial disclosed documents relating to 27 bank and credit card accounts 

through which investors’ funds had flowed in the period 2007 - 2009. These accounts included the five accounts that 

directly received deposits of investor funds. In this part of the judgment, I will refer to those five accounts as the 

“investor deposit accounts”. The other 22 accounts did not receive direct deposits of investor funds. As earlier 

mentioned, they were accounts that were in the name of the accused or in the names of persons or corporations that 

had a connection with the accused. The forensic accountant, whose evidence I will reference in this judgment, simply 

described these accounts as “other Pastuch accounts”. For the sake of consistency, I will employ the same description. 

 

207      Linda Howes was the forensic accountant who testified in this trial. She is employed with the Department of 

Public Works and Government Services for the Government of Canada. Ms. Howes was qualified as an expert witness 

in the field of forensic accounting. Her evidence was presented through a forensic accounting report, dated April 30, 

2013, as well as her oral testimony. 

 

208      Ms. Howes analysed all 27 bank and credit card accounts that were collected during the RCMP investigation. 

Specifically, she analysed the flow of money through these accounts. In doing so, Ms. Howes identified the sources 

of the funds as well as the manner in which the funds flowed to their eventual destinations. (It should be noted that, 

throughout her report, Ms. Howes rounded the figures she identified to the closest dollar.) 

 

209      Two methods or approaches were used in this analysis. One approach was described as the “source and use of 

funds” method. This method involved the identification of the flow of funds from sources and through the various 

accounts to their eventual destinations. The second approach was described as “tracing”. Under this method, Ms. 

Howes traced the source of specific disbursements from specific accounts. As is evident from the details of her report, 

the source and use of funds method was the predominant approach followed in her analysis. Indeed, Ms. Howes 

testified that, given the extent of co-mingling of the funds between these accounts, the tracing method had only limited 

application. 

 

210      Ms. Howes identified seven sources for the funds deposited into the accounts that she analysed. Those sources, 

and the amounts from each source, are identified in Table 1. That said, Table 1 in this judgment is not an exact 

replication of Ms. Howes’ findings. At the time of her analysis, in 2013, the RCMP investigation had not precisely 

identified a $30,000 investor deposit to the Strikeback/Idendego account on April 2, 2009. Evidence presented at trial, 

from the relevant investor, corrected this omission. Ms. Howes acknowledged that, ideally, the correction should be 

reflected in the analytical framework. Accordingly, the amount of deposits from Identified Investors in 2009 is 

increased by $30,000, and offset by a reduction of an equal amount from the category of Unknown Source. 

Adjustments aside, the most significant conclusion drawn from Table 1 is that more than 92% of the funds in question 

were sourced from identified investors. 

Table 1 — Summary Sources of Funds 

Sources of funds 2007 2008 2009 Total 

Unknown Source $34,083 $84,417 $221,884 $340,384 

Unknown Source $34,083 $84,417 $221,884 $340,384 

Possible Investors   $40,000 $20,000 $60,000 

Casino Cheques   $5,000 $21,000 $26,000 

Proceeds from Sale of Vehicle     $23,400 $23,400 

Related Party   $20,000   $20,000 

Other $4   $1,357 $1,362 

TOTAL $365,087 $2,684,417 $2,945,148 $5,994,653 

 

 



211      Ms. Howes’ analysis identified a number of transfers to and from the 27 analysed accounts. As reflected in the 

figures below, the bank accounts from which money was transferred principally consisted of accounts into which 

investor money was directly deposited. The bank and credit card accounts to which these funds were transferred 

primarily consisted of other Pastuch accounts. Particulars of the net transfers to and from these accounts, as drawn 

from Ms. Howes’ report, are as follows:  

Accounts for Net transfers from Net transfers to 

Cryptguard $22,800   

4386 Sask $1,198,896   

5379 Sask $624,364   

Strikeback/Idendego $690,458   

Alena Pastuch   $267,357 

Pastuch controlled accounts   $2,269,161 

Total $2,536,518 $2,536,518 

 

 

212      As mentioned, the amounts identified above are only net transfers. Total amounts transferred from the investor 

deposit accounts to other accounts is shown below: 

From 4386 Sask to:     

Other personal bank accounts of accused $ 300 

Credit card accounts of accused $ 51,480 

Personal accounts of K. Kornylo $ 439,190 

Credit card accounts of K. Kornylo and R. Pastuch $ 355,016 

US$ account for 4386 Sask $ 12,372 

Credit card account for Stage*Handz $ 2,500 

Total $ 860,858 

From 5379 Sask to:     

Credit card accounts of accused $ 43,500 

Account of K. Kornylo $ 325,200 

Credit card account of K. Kornylo $ 81,700 

Credit card accounts of Stage*Handz $ 133,527 

Account for Stage*Handz $ 42,650 

Account for K. Pastuch-Grace $ 24,733 

Credit card account of R. Pastuch $ 13,400 

TOTAL $ 664,710 

From Strikeback/Idendego to:     

Credit card accounts of Stage*Handz $ 438,048 

Account Stage*Handz $ 201,983 

Credit card accounts of K. Kornylo $ 18,397 

TOTAL $ 658,428 

From the accused’s personal account to:     

Accounts of accused $ 1,433 

Credit card accounts of R. Pastuch $ 78,625 

Credit card accounts of accused $ 22,340 

Credit card account of K. Kornylo $ 4,000 

Credit card account of Stage*Handz $ 11,750 

Account of Stage*Handz $ 700 

Account of K. Pastuch-Grace $ 1,500 

TOTAL $ 120,348 

 

 

213      As to the uses of the funds, Ms. Howes identified 15 uses or destinations for the funds that she sourced, 

including the opening and closing balances for the period from January 1, 2007 to November 2, 2009. The breakdown 

of this analysis appears in Table 2 of this judgment. I should also note that the order of uses in Table 2 is not the same 

as the table Ms. Howes set out in her report. 

Table 2 - Uses of Funds 

Uses of Funds 2007 2008 2009 Total 



Business expenses $498 $46,732 $412,702 $459,932 

Payments to Investors   $54,000 $62,050 $116,050 

Travel expenses $4,392 $156,958 $179,376 $340,726 

Personal expenses $94,522 $507,541 $490,560 $1,092,624 

Cash withdrawals $57,479 $361,900 $225,775 $645,154 

Purchase of Residence $25,000 $112,676   $137,676 

Mortgage payments $3,542 $69,318 $79,091 $151,951 

Collectibles $1,231 $981,996 $984,819 $1,968,046 

Volcanoless in Canada     $39,741 $39,741 

Unknown $30,466 $311,916 $288,216 $630,598 

Related party $5,000 $110,831 $56,063 $171,894 

Payments to law firms $77,953 $45,500 $19,520 $142,973 

Opening balances each year $73,010 $8,006 $82,958 $73,010 

Closing balances each year ($8,006) ($82,958) $24,277 $24,277 

Total $365,087 $2,684,416 $2,945,148 $5,994,652 

 

 

214      The next several paragraphs of this judgment contain discussions about some of the uses to which the funds 

were applied, as summarized in Table 2. This discussion includes a description of the evidence received at trial with 

respect to those uses. 

 

215      Business expenses — Ms. Howes identified $459,932 in business expenses. Of this amount, $455,875 came 

from the investor deposit accounts, and the remainder came from other Pastuch accounts. Ms. Howes testified that her 

identification of business expenses included acquisitions for goods and services such as meals, computer equipment, 

courier expenses, bank fees, office supplies, marketing services and the software development work performed by 

individual contractors. In some instances, Ms. Howes identified business expenses based on information she received 

from investigators. In other instances, she identified the expenses based on the identity of the payee described in the 

accounts she analysed. 

 

216      According to Ms. Howes, identifying the character of an expense by payee is a common forensic accounting 

approach in the source and use of funds method, particularly where there is a large number of expenses. She 

acknowledged that, because the forensic accountant may not be familiar with a particular payee, there is a margin of 

error in this approach. To account for this margin, Ms. Howes testified that forensic accounting adopts a conservative 

approach to the identification of expenses by payee. When examining business bank and credit card accounts under 

this approach, an expense is presumed to be for business reasons unless the evidence clearly suggests otherwise. 

Similarly, where the bank or credit card account is a personal account, the expenses identified in it are presumed to be 

personal unless the evidence clearly suggests otherwise. 

 

217      A particular example of this conservative approach was illustrated in Ms. Howes’ testimony. Ms. Howes 

testified that, when she prepared her report, she was not familiar with local businesses in Regina. When identifying 

expenses by payee, she believed that a particular payee, with which she was not familiar, was a restaurant. She said 

that the name of the establishment, “Crocus & Ivy”, sounded like a restaurant name. Hence, expenses from that 

establishment were identified as business related meal expenses. In response to a specific question from Crown 

counsel, Ms. Howes testified that she was unaware that “Crocus & Ivy” was, in fact, a retail clothing store. 

 

218      Payments to Investors — As noted in the description of each investor’s injection of funds, five Strikeback 

investors received some of their money back. Ms. Howes was able to identify these funds quite easily. She also 

described them as “Ponzi payments”. 

 

219      The term “Ponzi payment” is named after Charles Ponzi, a notorious American businessperson who created 

an investment scheme by which new investors’ money was used to pay returns to earlier investors. Ms. Howes testified 

that the Association of Certified Fraud Examiners has since adopted a somewhat broader definition of a Ponzi 

payment. This definition includes all payments to investors made from the investment’s capital. While a classic Ponzi 

scheme typically involves a representation or belief that the monies are paid back from the investment’s income, the 

definition Ms. Howes used in this instance did not require such a representation or belief. The fact that the investment 

in this case demonstrated no evidence of income meant that the funds used to pay back the five investors could only 



have come from capital. That was sufficient to justify the refunds to the investors as Ponzi payments. 

 

220      Personal expenses — In the various bank and credit card accounts, Ms. Howes also identified personal 

expenses by the nature of the payee’s business, and the probability that the goods or services provided by the payee 

served personal purposes as opposed to business purposes. A review of these expenses shows that the payees included: 

1) retailers, such as clothing, furniture, grocery and liquor retailers; 2) service providers, such as fitness facilities, yoga 

facilities, hair and beauty salons, a chiropractic clinic, a plastic surgeon and home-improvement contractors; 3) 

residential utilities; and 4) miscellaneous transactions, such as an art purchase, vehicle lease payments, charitable 

donations to a church and another Regina charity. 

 

221      During the trial, the evidence about funds paid to a plastic surgeon in Los Angeles garnered some attention. In 

2009, the accused communicated with investors about surgery she was scheduled to undergo in the fall. On October 

9, 2009, a wire transfer in the amount of $60,740.68 was sent from the Strikeback/Idendego account to the office of 

Dr. Frank Ryan, a Los Angeles plastic surgeon. The notation on the wire transfer references an October 12 deadline. 

In cross-examination of various witnesses, the accused suggested that the funds were not referable to any surgical 

services, but were transferred as a charitable contribution. 

 

222      Investor funds were used for virtually all of the expenses identified as personal. From the investor deposit 

accounts, $506,443 was expended on personal matters for the accused and her family. Other Pastuch accounts were 

used to pay for $587,466 worth of personal expenses. 

 

223      Before leaving the matter of investor funds being applied to the accused’s personal use, certain additional 

evidence should be referenced. At least one investor testified that the accused told her she would not be drawing a 

salary for the work she did promoting the Strikeback Project. In this respect, it is also noteworthy that the RCMP 

obtained tax information from the Canada Revenue Agency [CRA] pertaining to the accused’s income taxes during 

the years in question. Through this investigation, the court was told that the accused did not report any income in 

2007, 2008 or 2009. That said, the court was also told that the CRA as processed amounts of income attributed to the 

accused in each of those years. 

 

224      Cash withdrawals — Cash withdrawals accounted for $645,154 in debits from all the analysed bank and credit 

card accounts. Of this number, cash withdrawals from the five investor deposit accounts amounted to $556,537. 

 

225      Most of the cash withdrawal transactions took place at casinos, in both Canada and the United States, including 

a considerable number of transactions at Casino Regina and Casino Moose Jaw. In a review of the banking records 

presented in this case, it was not unusual to see multiple cash withdrawals made at casinos on the same day, some 

with same day withdrawals from other bank or automated teller machines. For example, on August 18, 2008, the bank 

records reveal nine cash withdrawals amounting to $9,750 (not including withdrawal fees). These transactions 

included four withdrawals from the account for 4386 Sask, totaling $4,500; three withdrawals from the accused’s 

personal account, totaling $3,450; and two withdrawals from the account for 5379 Sask, totaling $1,800. Except for 

the first withdrawal from the account for 4386 Sask, for $1,800, and the first withdrawal from the accused’s personal 

account, for $1,500, the other seven withdrawals all occurred at Casino Regina. 

 

226      The frequency of cash withdrawals at casinos prompted the Crown to call evidence of a compliance officer 

with the Saskatchewan Gaming Corporation [SGC], which operates both Casino Regina and Casino Moose Jaw. The 

compliance officer’s evidence was received through both an affidavit and oral testimony. He testified that the accused 

had a Players Club Card [Card]. Indeed, he said that she was considered a VIP Card member due to her volume of 

game play. The compliance officer also testified that the accused was known to staff as there were recorded “Player 

Interactions” with her, some of which focussed on the accused’s gaming history. 

 

227      The compliance officer testified that the Card was the central feature of a form of loyalty program operated by 

SGC. Through the Card, SGC is able to track certain types of game play. That said, the compliance officer also told 

the court that, if a player did not use his or her Card on a particular occasion, the gameplay for that occasion would 

not be recorded. Further, he acknowledged that SGC would not be able to confirm whether the registered Card holder 

was the person actually using the Card in every game play transaction. 

 

228      With the above qualifications in mind, the compliance officer presented an exhibit to his evidence, which 



identified, among other things, the “Casino Win (Loss)” record associated with activity on the accused’s Card during 

the period from January 1, 2003 to July 8, 2009, after which no further game play was recorded. The casino’s winning, 

and the Card holder’s corresponding loss, during this period amounted to $472,684.59. The total amount wagered 

under the Card during this time amounted to $3,853,871.56. 

 

229      The court reviewed these entries for the years 2007 to 2009, and arrived at its own calculations for each year. 

In 2007, recorded bets under the accused’s Card amounted to $306,901.36 and recorded losses by the Card holder 

amounted to $29,469.10. In 2008, recorded bets amounted to $1,667,263.01 and recorded losses amounted to 

$232,449.92. In 2009, recorded bets amounted to $1,052,535.30 and losses amounted to $158,953.83. The total figures 

for these three years amounts to recorded bets of $3,026,699.67 and recorded losses of $420,872.85. These figures 

may be conservative in that it appears there was game play not recorded on the Card. For example, the earlier 

referenced cash withdrawals made on August 18, 2008 do not correspond to any game play recorded for that date on 

the accused’s Card. 

 

230      Purchase of Residence — During the trial, the court heard evidence that, in late 2007 and early 2008, the 

accused was engaged in a transaction designed to acquire a house. Specifically, the accused purchased a residential 

property located on Selinger Crescent in Regina. The transaction was not straightforward. Rather, it involved the 

acquisition of the property by the investor who had agreed to buy shares in Cryptguard. This investor would then sell 

the property to the accused. While the property was in the title of the investor, the court understood that the accused 

had taken possession of it. 

 

231      Funds for the purchase of the home came from two account sources, both investor deposit accounts. One 

account was the accused’s personal bank account and the other was the bank account for 5379 Sask. Both accounts 

contained investor deposits at the time the funds were disbursed from them. There were two disbursements of $25,000 

each from the accused’s personal account on December 21, 2007 and January 21, 2008, both of which were forwarded 

to the accused’s solicitor to be held in trust. A disbursement of $87,676, from the account for 5379 Sask, was made 

on March 12, 2008, also deposited to the trust account of the accused’s solicitor. 

 

232      In the meantime, in December 2007, the accused negotiated a mortgage agreement with PrimeWest Mortgage 

Investment Corporation [PrimeWest] in which 5379 Sask agreed to grant a mortgage to PrimeWest in return for a loan 

of $450,000, to be repaid by March 1, 2009, with interest at 11.5% per annum. The accused signed the mortgage 

agreement, on behalf of 5379 Sask, in February 2008. Although not specifically presented in evidence, I suspect that 

the mortgage proceeds were not advanced until sometime after the accused’s solicitor received the final disbursement 

from the account for 5379 Sask. Apparently, the total amount paid for the house amounted to $585,197. 

 

233      PrimeWest eventually commenced foreclosure proceedings in respect of the property. It acquired title to the 

property, presumably after a final order of foreclosure, on December 8, 2010. 

 

234      Mortgage Payments — The mortgage and property tax payments identified in Ms. Howes’ report consisted of 

payments in respect of two properties. One mortgage was for the already mentioned PrimeWest mortgage on the 

Selinger Crescent property. The other mortgage was registered against the home that the accused lived in with her 

mother. These payments were made to an entity known as ResMor Mortgage [ResMor]. 

 

235      The total amount from the analysed accounts amounts to $151,951. Of that amount, $129,353 came from two 

investor deposit accounts. The PrimeWest mortgage payments were all drawn from the account for 5379 Sask. The 

ResMor mortgage payments appear to have been drawn from the accused’s personal account, as well as other Pastuch 

accounts. 

 

236      Travel — Ms. Howes identified travel expenses amounting to $340,726 from all 27 accounts. Of this amount, 

only $2,022 was drawn from an investor deposit account, namely, the accused’s personal account. The remainder was 

covered by the other Pastuch accounts, primarily credit cards. 

 

237      Payments to Law Firms — The bank account information revealed payments to law firms over the period from 

2007 to 2009, totaling $142,973. Of this amount, $139,080.59 was drawn from investor deposit accounts. Certain of 

these payments appear to be for legal services rendered by the firms. This includes a payment to a Regina lawyer that 

the accused retained to represent investors in her dispute with the FCAA. One payment to a Regina law firm, in the 



amount of $71,000, came from funds provided by the Cryptguard investor. The court received no evidence to explain 

the circumstances behind this payment. 

 

238      Volcanoless in Canada — One of the more unusual uses to which the funds were applied pertained to a 

Canadian rock band known as “Volcanoless in Canada” [ViC], which the accused discovered in 2009. The evidence 

on this particular use came from two people, Skip Taylor and Levi Soulodre. In 2009, Mr. Taylor was a promotions 

representative with a music company and Mr. Soulodre was a musician and member of ViC. Although their respective 

testimony was challenged by the accused in cross-examination, it was largely uncontradicted. 

 

239      Mr. Taylor testified that he grew up in the same Regina neighbourhood as the accused and knew her during 

that time. They reacquainted in late 2008 or early 2009. At that time, the accused became aware of Mr. Taylor’s 

involvement in the music industry. She also knew that he was considering the prospect of going into business on his 

own, and even offered Mr. Taylor start-up capital for his business. Mr. Taylor politely declined the offer, primarily 

because he believed he was not yet ready to make the move. In answer to a specific question by Crown counsel, Mr. 

Taylor testified that he was not aware of the source of the start-up capital the accused had offered him. 

 

240      Despite declining the accused’s initial offer, the idea of working with the accused held some appeal for Mr. 

Taylor, particularly after he saw ViC perform. He testified that he was quite impressed by ViC’s talent and decided to 

explore a relationship with the band. When ViC played in Regina, Mr. Taylor invited the accused to see the band 

perform, which she did. 

 

241      The accused was also impressed, so much so that she suggested to Mr. Taylor that they work together to 

promote the band’s business. The idea was seriously discussed on more than one occasion, including multiple meetings 

with individual members of ViC, in both Regina and Saskatoon. The idea progressed to the point that, at a Saskatoon 

meeting, a letter of intent was signed on September 20, 2009. The agreement was stated to be between ViC and a 

management entity identified as “APST Artist Services”. It stipulated that the parties would agree to negotiate towards 

a management agreement wherein APST Artist Services would be responsible for the promotion and management of 

ViC. It further stipulated that during the 30-day negotiation period, ViC agreed not to enter into negotiations or execute 

any agreements with any other potential manager. 

 

242      Before leaving the subject of the letter of intent, it should be noted that the accused pointed out, in cross-

examination, that her purported signature on the document did not resemble her signature on other documents that had 

been admitted into evidence. That said, both Mr. Taylor and Mr. Soulodre testified that the accused was present at the 

meeting where the letter was signed. More particularly, Mr. Soulodre, who produced a copy of the letter of intent 

(after Mr. Taylor had left the witness stand), testified that he believed both Mr. Taylor and the accused signed the 

document. 

 

243      After the letter of intent was signed, the accused devoted considerable time, and expense, to ViC. After a 

“photo shoot” in Saskatoon, the accused arranged for a trip to Los Angeles in the fall of 2009. During this trip, the 

members of the band stayed at the Sunset Marquis Hotel in West Hollywood, attended concerts, participated in a 

second photo-shoot, made a music video, played at the “Whiskey a Go-Go” nightclub, recorded a song and attended 

Disneyland. Mr. Soulodre testified that the band did not pay for any expenses incurred during the trip. Aside from 

travel, accommodation and meal costs, expenses were incurred for makeup, wardrobe, photographer, studio time and 

instrument rental. 

 

244      Mr. Taylor was present for part of this trip, at his own expense. He testified that he was very concerned about 

the money spent on the trip, particularly without a signed management agreement. One specific expense that concerned 

Mr. Taylor related to ViC playing at “Whiskey a Go-Go”. He said that this particular venue offered so-called “pay to 

play” time for new bands, and he felt certain that this was the arrangement for ViC’s performance there. Mr. Taylor 

testified that he expressed these financial concerns to the accused, but she disregarded him. 

 

245      In the end, the idea of promoting ViC came to nothing. A second planned trip to Los Angeles fell through and 

the band eventually decided it did not want to have anything to do with the accused. Mr. Taylor told the court that he 

regarded the attempted venture as the biggest failure of his career. 

 

246      As a final observation about the accused’s music endeavour, Mr. Taylor and the accused registered and 



reserved the business name “Soundstepz Artist Services Corp.” on November 10, 2009. They did so, with a view to 

incorporating a music promotion company by that name. Although such a company was never incorporated, it is 

notable that, in the latter part of 2009, the accused began using the name “soundstepz” in her email address, which she 

then used in almost all her email communication, including communication with Strikeback investors. 

 

247      According to Ms. Howes’ report and testimony, $39,741 of investor funds were used in the promotion and 

operation of ViC. Of this sum, $26,379 was expended from the Strikeback/Idendego account while $13,363 came 

from other Pastuch accounts, primarily the Stage*Handz credit card in the name of the accused. From my own review 

of the account records, I believe Ms. Howes’ analysis is actually quite conservative. Although she included the hotel, 

limousine, instrument rental and Disneyland expenses in this category, I found there were other expenses, such as 

airfare, that were not included. It is also difficult to determine and identify the food, recording studio and nightclub 

expenses that were incurred. 

 

248      Collectibles — Another unusual use to which investor funds were applied involved the acquisition of sports, 

motion picture and music memorabilia, which Ms. Howes identified as “Collectibles”. Apparently, the accused’s 

interest in memorabilia, particularly sports memorabilia, developed when she was young. During cross-examination 

by her daughter, the accused’s mother acknowledged that the accused and her father had a sports memorabilia 

collection of which the accused was quite proud. This interest apparently evolved into a business pursuit. 

 

249      In her evidence, Ms. Howes’ identified the memorabilia acquisitions, in the various bank and credit card 

accounts, by the name of the payee, the described details of the transaction or both. From all the accounts, Ms. Howes 

identified memorabilia acquisitions amounting to $1,968,046. Of this amount, $873,602 was expended directly from 

investor deposit accounts, and $1,094,444 was expended from other Pastuch accounts. 

 

250      Of the $873,602 expended from investor deposit accounts, approximately 90% of the funds came from the 

accounts for 4386 Sask and 5379 Sask. A review of both these accounts (Appendix 8 and Appendix 10 of Ms. Howes’ 

report) shows memorabilia acquisitions from the respective accounts beginning in September 2008 and March 2008. 

 

251      Of the $1,094,444 expended from other Pastuch accounts, Ms. Howes did not create a chart or table to break 

down this amount between those accounts. From my own review of the account information, contained in the 

appendices to Ms. Howes’ report, memorabilia acquisitions were covered by funds from 12 of these accounts. In the 

case of most of these accounts, there was no obvious explanation for acquisitions through this many accounts. That 

said, it is clear that four accounts covered most of these acquisitions. These accounts were: 1) a personal bank account 

in the name of Kenneth Kornylo (Appendix 14 to the Howes’ report); 2) a personal credit card account in the name of 

Mr. Kornylo (Appendix 21); 3) a corporate bank account in the name of Stage*Handz (Appendix 12); and 4) a 

Stage*Handz credit card account in the name of Mr. Kornylo (Appendix 25). 

 

252      Mr. Kornylo, who had a role in the memorabilia business the accused wanted to start, testified in this trial. He 

is a chartered professional accountant from Calgary. Mr. Kornylo told the court that he had been in a long distance 

dating relationship with the accused in 2008. In the spring of that year, he agreed to the accused’s suggestion that they 

start a memorabilia business for profit. Although the accused challenged his evidence in cross-examination, Mr. 

Kornylo testified that they began the business as a proprietorship, and later conducted it through Stage*Handz. 

 

253      Mr. Kornylo testified that, initially, the memorabilia acquisitions were covered through the personal bank 

account and the personal credit card referenced above. The credit card account had apparently been in place, but the 

bank account was not created until May 2008. Over the next 15 months, this bank account received $439,190 from 

4386 Sask and $325,200 from 5379 Sask. Meanwhile, the personal credit card account, which was used to purchase 

memorabilia directly and through a PayPal account, received $175,349 in 61 payments from 4386 Sask and $81,700 

in 23 payments from 5379 Sask. These transfers are described in Charts 3 and 4 of Ms. Howes’ report. 

 

254      Later, when Stage*Handz entered the scene, the bank and corporate credit card accounts were opened. The 

Stage*Handz bank account received net transfers of $37,647 from 5379 Sask and transferred $3,000 to 4386 Sask. 

Meanwhile, the corporate credit card in Mr. Kornylo’s name received $2,500 in one payment from 4386 Sask and 

$126,327 in twelve payments from 5379 Sask. 

 

255      It should be noted that there were also personal expenses incurred in these accounts, particularly the credit 



card accounts. Although Mr. Kornylo testified that these expenses were incurred by him and the accused together, he 

had obvious difficulty explaining some of the expenses in which the accused could not have been involved. That said, 

there are many other expenses, such as the 2009 get-together with some of the investors at the Mirage Hotel in Las 

Vegas, in which both the accused and Mr. Kornylo participated. 

 

256      Finally, there was little evidence presented as to what became of the acquired memorabilia. According to the 

account records, some credits were recorded, presumably when products were returned. There was also a break-in at 

the accused’s office in Regina when certain items of memorabilia were stolen. Other products were seized during the 

creditors’ relief distribution in the legal proceedings brought by one of the investors. 

 

ANALYSIS 

 

257      In this case, the accused chose not to call any evidence in defence. To ensure there was no misunderstanding 

in this respect, the court put the accused’s election to her twice. On both occasions, the accused advised the court that 

she elected not to call any evidence in defence of the charges in the indictment. 

 

258      It is trite law that, having regard to the fundamental principles of our criminal justice system, namely, the 

presumption of innocence and the requirement of the Crown to prove its case beyond a reasonable doubt, an accused 

person enjoys the right to remain silent and await the Crown’s efforts to prove the elements of the offences charged. 

These concepts are longstanding in our criminal law. Moreover, ss. 7 and 11(c) of the Charter of Rights and Freedoms 

now guarantee these rights. It necessarily follows that a court cannot make prejudicial findings against an accused 

person, or draw any adverse inferences that are premised on an accused person’s decision not to call evidence. 

 

259      Having said all this, observance of these constitutional rights do not oblige the court to disregard the absence 

of exculpatory evidence. Depending on the persuasiveness of the Crown’s case, the absence of exculpatory evidence 

may, or may not, be a factor in consideration of the court’s verdict. This is clear from the Supreme Court of Canada 

decision in R v Noble, [1997] 1 SCR 874 at para 78, where Sopinka J. said the following: 

78 ... The silence of the accused is not used as inculpatory evidence, which would be contrary to the right to 

silence, but simply is not used as exculpatory evidence. Moreover, the presumption of innocence is respected, in 

that it is not incumbent on the accused to defend him- or herself or face the possibility of conviction on the basis 

of his or her silence. Thus, a trier of fact may refer to the silence of the accused simply as evidence of the absence 

of an explanation which it must consider in reaching a verdict. On the other hand, if there exists in evidence a 

rational explanation or inference that is capable of raising a reasonable doubt about guilt, silence cannot be used 

to reject this explanation. 

 

260      I now turn to my assessment of the evidence relative to the indictment before the court. 

 

Fraud 

 

261      In my consideration of the evidence presented in this case, and applying the law, as earlier described in this 

judgment, I find the evidence of culpable dishonesty is — in a word — overwhelming. In particular, I am satisfied, 

beyond a reasonable doubt, that, with respect to both the Cryptguard and Strikeback investors, the accused engaged 

in prohibited conduct that clearly fell within the categories of deceit and other fraudulent means. In the latter of these 

two categories, the evidence before the court reveals clear evidence that the accused diverted funds away from the 

ventures for which they were intended. I am satisfied that I need not address the accused’s conduct as a possible 

falsehood. Even so, it is apparent that, to the extent her deceptive actions conveyed false representations, the accused’s 

conduct may well fall within the second category of prohibited conduct. 

 

262      Addressing first the prohibited conduct of deceit, I am satisfied that the accused intentionally misrepresented 

a variety of circumstances to the investors, all with the view of encouraging investors either to provide funds, or to 

maintain their investments. In arriving at this conclusion, I have made certain findings of fact that clearly demonstrate 

the deceit in the accused’s representations. In this part of the judgment, I will set out those findings of fact, which I 
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am satisfied have been established beyond a reasonable doubt. I will address these findings in the order of their relative 

significance. 

 

263      The first finding of fact is, in my view, an overarching and central consideration — one that heavily influences 

other findings. Specifically, I find that the accused’s purported business ventures, which are the subject of this 

indictment, did not produce any marketable products of the kind represented to the investors, and that the accused, at 

all material times, knew this to be so. This finding necessarily leads to a related finding, namely, that the business 

ventures in question did not generate any sales of such products, which the accused also knew. 

 

264      While the evidence in this regard was presented in order to establish a negative, I am satisfied that it was 

compelling. None of the witnesses who testified in this trial saw any product of the kind that the accused had 

represented to the investors. More significantly, both Lori Dencsak and Kevan Huncke, testifying independently of 

each other, confirmed that no marketable product had been developed by the time they ended their relationships with 

the business in late 2009 or 2010. 

 

265      Further, I am satisfied that, if there was marketable product, the accused would have done considerably more 

than she did to prove the existence of these products to the investors as well as the marketing and public relations 

personnel she had either hired or consulted. The absence of any such evidence tends to corroborate the testimonies 

given by Ms. Dencsak and Ms. Huncke. 

 

266      Secondly, I am satisfied that, contrary to the original representations made to the Strikeback investors, the 

accused knew that there was no originating business from which technology was purchased in 2007. Very little 

information was given to investors about this purported business. More importantly, there are absolutely no documents 

to confirm or prove such an acquisition. Aside from the absence of a formal purchase and sale agreement, the bank 

account records do not reveal evidence of funds being used for such an acquisition. More obviously, if the acquired 

business had technology that was as ready to be developed as the accused asserted, one would expect considerably 

more progress in developing a marketable product than that which was demonstrated in this case. 

 

267      Thirdly, I find that, contrary to her representations, the accused knew full well that there were no injections of 

funds in either the Cryptguard or Strikeback/Idendego projects other than that provided by the complainant investors. 

Again, the bank records bear out this conclusion. Outside of the complainant investors, there is no evidence of any 

infusion of capital from any other source. More particularly, the bank records do not reveal evidence of any infusion 

of funds from TeamWorx or the accused, personally. 

 

268      The fourth finding is, in part, associated with the third finding referenced above. In this regard, I am satisfied 

that, not only were there no injections of funds from other substantial investors, there was also no interest expressed 

by prospective purchasers to acquire either technology or shares of the business that came to be known as Strikeback 

or Idendego. Again, I find that the accused, as the sole operating mind of the Strikeback project, knew this to be so. 

 

269      This finding has particular resonance to the message the accused conveyed to Strikeback investors, with less 

than $50,000 invested, namely, that they were at risk of losing their shares to unnamed venture capital investors who 

were purportedly interested in investing. Aside from the fact that no such investors existed, it must be noted that, as a 

matter of law, private shareholders cannot be compelled to sell their shares, without consent, in the absence of an 

enforceable agreement that provides otherwise. In this case, none of the Strikeback investors testified to the existence 

of any such agreement. 

 

270      The fifth finding of fact pertains to TeamWorx and the initial LSIAs. Based on the evidence presented at trial, 

I am satisfied that, as the central officer of the company, the accused knew that TeamWorx had no accounts receivable 

from the Saskatchewan government during the time that the LSIA documents were signed by Strikeback investors. 

This fact, together with the absence of any meaningful personal security given by the accused, meant that the LSIAs 

were essentially meaningless. In this context, the suggestion that these agreements provided “guarantees” or “zero 

risk” for the investors was nothing more than sophistry. 

 

271      The sixth finding of fact pertains to the alleged valuations made by Meyers Norris Penny and Frank Garrett. I 

am satisfied, based on the testimony of Mr. Drayton and Mr. Garrett, that the accused was never provided with a 

qualified valuation of Strikeback’s business. Aside from this testimony, I am reinforced in my finding by the absence 



of any factual basis upon which a meaningful valuation could have been made. In the context of a private company 

without significant hard assets, the valuation would require evidence of a marketable product and evidence of actual 

sales. As I have found that there were neither marketable products nor sales of such products, I can only conclude that 

the accused simply lied to the Strikeback investors about any valuation, much less one that valued Strikeback/Idendego 

at $20 million. 

 

272      The seventh finding of fact is one related to whether Strikeback investors had been removed or had otherwise 

departed from the investment. In this respect, I am satisfied that, with the exception of one earlier referenced 

Strikeback investor, there were no departing or removed investors who received full repayment of their investments. 

Again, I acknowledge that this involves proof of a negative. That said, examination of the relevant bank accounts 

makes it abundantly clear that no other Strikeback investor recovered their full investment. Moreover, there is no 

evidence that any other Strikeback investor chose to leave the investment or was forced to leave the investment. At 

the time the accused represented otherwise, she had to have known that her representation was not true. 

 

273      The eighth finding of fact pertains to the appearance of the accused’s accountability in the operation of the 

Strikeback/Idendego project. I am satisfied that there was no other person, executive or board of directors, at 

Strikeback/Idendego, to whom the accused was accountable. Although Brian Pederson may have had some residual 

responsibility as a technician, I am satisfied that the operation was run exclusively by the accused. Despite the 

appearance of accountability, which was obviously designed to provide some comfort to the Strikeback investors, I 

am satisfied that, within the organization, there was none. 

 

274      In making these findings of fact, and relating them to the accused’s representations and communications to the 

investors, I acknowledge the trial evidence which suggested that not all Strikeback investors reviewed or were aware 

of some or all of the representations and communications. Even so, and based on the application of the legal principles 

already mentioned, I am satisfied that such investors were also victims of the deceit. While the law requires the 

presence of a causal connection between the deceptive actions and the deprivation, it is not necessary that the deceptive 

actions be practised on all persons who suffered the deprivation. Accordingly, Strikeback investors who did nothing 

more than follow the path of those investors who were deceived, must be included among the victims of the deception. 

As such, any loss or exposure to risk that they experienced was equally the result of the accused’s deceptive actions. 

 

275      In the present case, I am satisfied that the accused’s deceit, as reflected in the misrepresentations to the 

investors, covers all the investment funds in this case. Stated more directly, the evidence persuades me, beyond a 

reasonable doubt, that, but for the accused’s deceit practiced on both the Cryptguard investor and many of the 

Strikeback investors, none of the relevant investments would have been made. 

 

276      As for the diversion of investment funds to purposes other than those for which they were intended, the 

evidence before the court is essentially indisputable. I am satisfied that the accused, as the operating mind of the five 

companies, into which investors’ funds were received, arranged for the diversion of more than $3 million of those 

funds to uses other than those for which they were intended. Further, I find that considerable amounts of these funds 

were diverted to the accused’s personal uses. 

 

277      On the evidence, there is no question that all the investors in this case were led to believe that the funds they 

provided were to be applied to the development of various forms of computer technology and software. It goes without 

saying that they were hopeful for return on their investment. The investors who testified in this case made it clear that 

they did not authorize, and did not expect, that their invested funds would be used for the accused’s personal uses, 

such as gambling, the purchase of a house, personal mortgage payments, acquisition of clothing, fitness services, hair 

and beauty services, chiropractic treatments, plastic surgery or charitable contributions. As for other business 

endeavours, the Strikeback investors, in particular, did not authorize the investment funds to be used for the promotion 

of a rock band or the operation of a memorabilia business. 

 

278      During her cross-examination of various witnesses, the accused asked questions relating to the marketing 

campaign for the Strikback/Idendego project. In her questions, she suggested that the expenses for music promotion, 

memorabilia and charitable donations were connected to Strikeback/Idendego’s marketing efforts. 

 

279      In the context of this case, the accused’s suggestion is absurd. Although there are almost certainly many reasons 

for this, I focus on two of them. Firstly, while a business might legitimately incur marketing expenses for the imminent 



launch of a product, common sense dictates that such expenses cannot be excessive and must be reasonably proximate 

in time to the launch of a marketable product. Of course, in this case, there was no such product, and no expectation 

as to when the product would be ready. It necessarily followed that the “marketing” expenses incurred were completely 

out of proportion to any benefit that could be attained from some future product. 

 

280      Secondly, I am satisfied that, in the circumstances of this case, the accused deliberately dressed up these costs 

as “marketing expenses” simply as a means of making use of the investors’ funds. 

 

Theft and Money Laundering 

 

281      As stated, I am satisfied that the diversion of the investors’ funds falls within the third category of prohibited 

conduct, that of other fraudulent means. To the extent this diversion also amounts to a conversion of funds to the 

accused’s own use or to the use of another person, it also constitutes the offence of theft, as defined in s. 322 of the 

Criminal Code. I am equally satisfied that the accused’s conversion of the investors’ funds constitutes a conversion 

of the proceeds of fraud. As such, the accused’s conduct also falls within the definition of money laundering as 

described in s. 462.31 of the Criminal Code. 

 

CONCLUSION 

 

282      In the result, I find the accused guilty on all three counts in the indictment before the court. While this verdict 

of guilt applies to all three counts, I direct a stay of the count of theft and the count of money laundering. I do so on 

the principle that no person is to be punished more than once for the same offence. 

 

283      Finally, I should note a further direction that I make in this case. Specifically, I direct that the copy of this 

judgment, that is published in the various law report services, shall be redacted to substitute initials for the names of 

the investors named in the judgment. 

 

284      In making this direction, I acknowledge that there is no publication ban in effect and that the media remains 

free to report details of this judgment as they see fit. That said, as I heard the investor witnesses testify, I gained the 

sense that many of them were embarrassed by what had happened to their investments, to them and to their families. 

I decided that, to the extent I could spare these innocent people any further embarrassment, I would do so. 

 

Appendix A 

LOAN/SHARE ISSUANCE AGREEMENT 

BETWEEN: ALENA PASTUCH and TEAMWORK PRODUCTIONS LTD. (called the “Debtors”) AND: W.K. 

(called the “Secured Party”) 

WHEREAS: 

A. The Debtors require an interim loan. 

B. The Secured Parry is prepared to advance an interim loan to the Debtors; 

C. The Debtors are prepared to provide the Secured Party with security in the form of this Agreement and the 

attached Promissory Notes. 

D. The Debtors will incorporate a Saskatchewan Corporation at a future date (New Co.) 

NOW THEREFORE in consideration of the premises and of the mutual agreements and covenants herein contained 

(the adequacy of which consideration is hereby mutually admitted), the Parties covenant and agree as follows:  

1. The Secured Party will loan the Debtors SIXTY ($60,000.00) DOLLARS. 

2. The Debtors will repay the loan as follows: 

(i) A complete cash payout of $70,000 on or before May 15th, 2008. 



OR 

(ii) By the issuance to the Secured Party of equity shares (common shares) in New Co., with a $80,000.00 

par value 

3. As security for the payment by the Debtors, the attached Promissory Note has been executed and attached to 

this Agreement and marked as Schedule I. 

4. As further security for the payment of the Promissory Motes and all indebtedness of the debtors to the Secured 

Party, both Debtors hereby grant, pledge and charge a security interest of and in; 

A) The Accounts Receivable of Teamwork Productions Ltd., specifically those receivable due from the 

Government of Saskatchewan 

B) All present and after acquired property owned by Alena Pastuch. 

5. This Agreement shall enure to the benefit and he binding upon the Parties hereto and their respective heirs, 

executors, administrators, legal representative, successors and assigns. 

6. Time will be of the essence. 

IN WITNESS WHEREOF the Parties have hereunto executed this Agreement effective the 14th day of December, 

2007. 

SIGNED, SCALED & DELIVERED )   

in the presence of: )   

  )   

”B.K. ) ”Alena Pastuch” 

WITNESS   ALENA PASTUCH 

SIGNED, SEALED & DELIVERED )   

in the presence of: )   

  )   

”B.K.” ) ”W.K.” 

WITNESS   W.K. 

 

 

Appendix B 

LOAN/SHARE ISSUANCE AGREEMENT 

BETWEEN: “TeamWork Productions Ltd/Alena Pastuch and Numbered Company “101114386” Saskatchewan Ltd. 

(called the “Debtors”) AND: C.K. and A.K. (called the “Secured Party”) 

WHEREAS: 

A. The Debtors require an interim loan. 

B. The Secured Party is prepared to advance an interim loan to the Debtors: 

C. The Debtors are prepared to provide the Secured Party with security in the form of this Agreement and the 

attached Promissory Notes. 

D. The Debtors have incorporated a Saskatchewan Corporation herein titled Numbered Company 101114386. 

E. 

NOW THEREFORE in consideration of the premises and of the mutual agreements and covenants herein contained 

(the adequacy of which consideration is hereby mutually admitted), the Parties covenant and agree as follows: 

1. The Secured Party will loan the Debtors ONE HUNDRED THOUSAND ($100,000.00) DOLLARS. 

2. The Debtors will repay the loan as follows: 



(i) A complete cash pay out of $140,000 on June 18th, 2008. 

OR 

(ii) By the issuance to the Secured Party of equity shares (common shares) in New Co. (101114386), with 

a $180,000.00 par value 

3. As security for the payment by the Debtors, the attached Promissory Note has been executed and attached to 

this Agreement and marked as Schedule I. 

4. As further security for the payment of the Promissory Notes and all indebtedness of the debtors to the Secured 

Party, both Debtors hereby grant, pledge and charge a security interest of and in: 

A) The Accounts Receivable of Teamwork Productions Ltd., specifically those receivable due from the 

Government of Saskatchewan 

B) All present and after acquired property owned by Alena Pastuch. 

5. This Agreement shall enure to the benefit and be binding upon the Parties hereto and their respective heirs, 

executors, administrators, legal representative, successors and assigns. 

6. Time will be of the essence. 

IN WITNESS WHEREOF the Parties have hereunto executed this Agreement effective the 1st day of May, 2008. 

SIGNED, SEALED & DELIVERED )   

in the presence of: )   

  )   

................................... ) ”Alena Pastuch” 

WITNESS   ALENA PASTUCH 

    TEAMWORK PRODUCTIONS 

LTD. 

    PER: ................................... 

 

 

Appendix C 

LOAN/SHARE ISSUANCE AGREEMENT 

BETWEEN: 101114386 Saskatchewan Ltd. (called the “Debtors”) AND: E.K. (called the “Secured Party”) 

WHEREAS: 

A. The Debtors require an interim loan. 

B. The Secured Party is prepared to advance an interim loan to the Debtors; 

C. The Debtors are prepared to provide the Secured Party with security in the form of this Agreement and the 

attached Promissory Notes. 

D. The Debtors have incorporated a Saskatchewan Corporation as a numbered company. The legal entity is 

101114386 Saskatchewan Ltd. 

NOW THEREFORE in consideration of the premises and of the mutual agreements and covenants herein contained 

(the adequacy of which consideration is hereby mutually admitted), the Parties covenant and agree as follows: 

1. The Secured Party will loan the Debtors SEVENTY FIVE THOUSAND ($75,000.00) DOLLARS. 

2. The Debtors will repay the loan as follows: 

(i) A complete cash payout of $80,000 on Dec. 12th, 2008. 



OR 

(ii) By the issuance to the Secured Party of equity shares (common shares) in New Co., with a $86,000.00 

par value 

3. As security for the payment by the Debtors, the attached Promissory Note has been executed and attached to 

this Agreement and marked as Schedule 1. 

4. As further security for the payment of the Promissory Notes and all indebtedness of the debtors to the Secured 

Party, both Debtors hereby grant, pledge and charge a security interest of and in; 

A) Trust Fund through The Accounts Receivable of Teamwork Productions Ltd., specifically those 

receivable due from the Federal Government and Provincial Government of Saskatchewan 

B) All present and after acquired property owned by Alena Pastuch. 

5. This Agreement shall enure to the benefit and be binding upon the Parties hereto and their respective heirs, 

executors, administrators, legal representative, successors and assigns. 

6. Time will be of the essence. 

IN WITNESS WHEREOF the Parties have hereunto executed this Agreement effective the 23rd day of September, 

2008. 

SIGNED, SEALED & DELIVERED )   

in the presence of: )   

  )   

................................... ) ”Alena Pastuch” 

WITNESS   ALENA PASTUCH 

SIGNED, SEALED & DELIVERED )   

in the presence of: )   

  )   

................................... ) ................................... 

WITNESS   E.K. 

 

 

Appendix D 

LOAN/SHARE ISSUANCE AGREEMENT 

BETWEEN: StrikeBack Ltd. (called the “Debtors”) AND: B.B. (called the “Secured Party”) 

WHEREAS: 

A. The Debtors require an interim loan, 

B. The Secured Party is prepared to advance an interim loan to the Debtors; 

C. The Debtors are prepared to provide the Secured Party with security in the form of this Agreement. 

NOW THEREFORE in consideration of the premises and of the mutual agreements and covenants herein contained 

(the adequacy of which consideration is hereby mutually admitted), the Parties covenant and agree as fallows: 

1. The Secured Party will invest $100,000 (ONE HUNDRED THOUSAND) to the Debtors corporate account 

BY and no later than July 31, 2009. 

2. The Debtors will repay the loan as follows: 

(i) By the issuance to the Secured Party of a value of $125,000 in equity shares (Class B equity non-voting 

Common shares) in StrikeBack Ltd 

3. This Agreement shall enure to the benefit and be binding upon the Parties hereto and their respective heirs, 



executors, administrators, legal representative, successors and assigns. 

4. This agreement acts as acknowledgement for the receipt of funds. The Debtors legal counsel will he in contact 

with the Secured Party in due time to establish the Secured Party’s own corporation and to set up the details of 

the shares. 

5. Time will be of the essence. 

IN WITNESS WHEREOF the Parties have hereunto executed this Agreement effective the 28th day of July, 2009. 

SIGNED, SCALED & DELIVERED )   

in the presence of: )   

  )   

................................... ) ................................... 

WITNESS   StrikeBack Ltd 

SIGNED, SEALED & DELIVERED )   

in the presence of: )   

  )   

................................... ) ”B.B.” 

WITNESS   B.B. 
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